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Office of the Governor Regulatory
Compliance Division

Rule Submission Memorandum
To: Regulatory Compliance Division Director

From: Laura Moriaty
General Counsel, Texas Department of Motor Vehicles

Date: January5, 2024

Subject: 43 TAC Chapter 215 Proposed Rule Revisions

The Texas Department of Motor Vehicles (TxDMV or department) has opened a rule review for 43 Texas
Administrative Code (TAC), Chapter 215 (Chapter 215), as published in the December 29, 2023, issue of the
Texas Register. In conjunction with that review, the department has proposed rule amendments, new
rules, and repeals in Chapter 215, which were also published in the December 29, 2023, issue of the Texas
Register. The department plans to readopt the provisions of Chapter 215 that are not proposed to be
amended or repealed. The PDF version of the preamble and text of the proposed rules and the proposed
rule review, as published in the Texas Register, are attached to this memorandum.

The attached administrative record includes a chart with a synopsis of the initial reasons for adopting the
rules the department is proposing to amend, add, or repeal, as well as prior significant amendments and
feedback the department received from stakeholders regarding rulemaking in Chapter 215. However, the
department is only requesting the Regulatory Compliance Division to review the rules, including proposed
amendments and repeals, that our chart affirmatively indicates as requesting review under the column
labeled “RCD Review Requested (Yes/No).” For context, the chart includes information on rules that the
department is not requesting the Regulatory Compliance Division to review, including notes on current
Subchapters B, G, and | of Chapter 215.

TxDMV respectfully requests an expedited review of the proposed rules based on the following
circumstances:

e House Bill (HB) 718 imposes a deadline of December 1, 2024, for TXDMV to adopt rules to implement
or administer HB 718, which eliminates temporary tags and requires the department to provide
dealers with license plates to be issued to buyers at time of vehicle sale. This change requires new
systems to be developed and can only be implemented successfully with the involvement of the
dealer community and the county tax assessor-collectors.

e The TxDMV board meetings are scheduled bi-monthly on the second Thursday of the month, and are
held in February, April, June, August, October, and December. To meet the December 1, 2024,
deadline and implement this significant change, the board must approve a HB 718 rule proposal at
the June 13, 2024, board meeting and adopt implementing rules at the October 10, 2024, board
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meeting.

The rules in Chapter 215 have not been reviewed since 2017 and updates are proposed for just under
80% of these rules. A number of these rules will also be impacted in the HB 718 rule package, so it is
important that these rules are updated, and the chapter closed before the board considers the HB
718 rule proposals on June 13, 2024.

To meet that schedule, the board must adopt Chapter 215 rule review and the associated changes at
the April 11, 2024, board meeting. To meet this deadline and allow time for any required changes to
the rules and for timely posting the meeting agenda, we respectfully request an expedited review
with a determination letter issued by March 28, 2024.

To facilitate the Regulatory Compliance Division’s review of the proposed rule, TxDMV provides answers to
the following questions.

1.

Briefly describe the proposed rule.

As part of a comprehensive rule review of Chapter 215, this rule package contains certain proposed

2.

amendments, repeals, and new provisions for rules that significantly impact market competition. The
department has determined these amendments are necessary as certain rules contain language that
lacks statutory authority or language that is not consistent with current processes, and that repeals are
necessary because certain rules lack statutory authority.

What is the purpose of the proposed rule?

Chapter 215 covers the licensure, advertising, and business requirements and disciplinary procedures for

licenses issued by the department under Occupations Code, Chapter 2301, including franchised dealers,
manufacturers, distributors, convertors, lessors and lease facilitators, and holders of a General
Distinguishing Number (GDN) under Transportation Code, Chapter 503. Only some of Chapter 215’s
sections significantly impact market competition.

Subchapter C sets out the general requirements for licensure by the department. The rules in this section

describe the licensure processes, fees, and licensure fitness criteria. They also define “brokering,” which is
prohibited by statute. The proposed amendments to rules in Subchapter C would clarify or delete unused,
archaic, or inaccurate definitions, terms, and references to improve understanding and readability; modify
language to be consistent with current practice, including the use of metal plates and electronic systems;
modernize language and improve readability; clarify existing requirements; and implement Senate Bill
422, 88th Texas Legislature, Regular Session.

Subchapter D sets requirements for applicants and holders of certain licenses issued under Occupations
Code, Chapter 2301. The proposed amendments and proposed repeals in Subchapter D would clarify or
delete unused, archaic, or inaccurate definitions, terms, and references to improve understanding and
readability; modify language to be consistent with current practice, including the use of records or
electronic systems; amend certain application requirements consistent with regulatory best practices;
clarify existing requirements; implement statutory changes and add conforming language to be consistent
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with statutes and other chapters in Title 43, Part 10 of the Texas Administrative Code; modernize
language and improve readability; delete language describing actions for which the department does not
have rulemaking authority; and deter fraud and abuse. The department has proposed two new rules in
Subchapter D: §215.102, which would consolidate and update the license application requirements for
franchised dealers, manufacturers, distributors, and converter licenses, and §215.120, which would
consolidate and update the rules on industry license plates and related record keeping.

The department’s proposed amendment of §215.103(a) was prompted by stakeholder inquiries regarding
whether a franchised dealer could perform warranty repair work through a mobile repair service based at
the dealer’s licensed location—please see the correspondence to and from General Motors in the
administrative record. The department has determined that Texas Occupations Code, Chapter 2301 does
not require warranty repair services to be performed only at a licensed dealer location: so long as the
licensee is “engaged in the business of buying, selling or exchanging new motor vehicles and servicing or
repairing motor vehicles at an established and permanent place of business” in accordance with Texas
Occupations Code, §2301.002(16)(B), the dealer can send out repair trucks from that location to conduct
the actual repairs. This amendment will reduce the impact of §215.103 on market competition.

The department has received significant stakeholder feedback regarding its proposed repeal of §215.112
in Subchapter D. While the current rule purports to give requirements for department-approved motor
home shows, the department lost its statutory authority to approve vehicle shows and exhibitions in
2019, when the legislature amended Texas Occupations Code, §2301.358 following a recommendation of
the Sunset Commission. The Sunset Commission’s final report stated that department approval is “an
unnecessary layer of regulation” and was not needed to protect consumers. Stakeholders have
recommended that the department keep §215.112 while it finds a new way to regulate vehicle shows and
exhibitions and have presented a petition for rulemaking that recommends rule provisions that would
significantly impact market competition and outlaw the business models of several license holders. The
department lacks the required statutory authority necessary to propose the type of anti-competitive
restrictions requested by stakeholders and lacks the authority to approve shows and exhibitions on which
§215.112 is premised. The department has therefore proposed §215.112 for repeal.

Subchapter E covers the licensing and regulation of dealers who hold general distinguishing numbers and
drive-a-way operators who hold in-transit licenses. The proposed amendments to the rules and new rules
in Subchapter E would clarify or delete unused, archaic, or inaccurate definitions, terms, and references to
improve understanding and readability; modify language to be consistent with current practice, including
the use of records or electronic systems; amend certain application requirements consistent with
regulatory best practices; clarify existing requirements; modernize language and improve readability;
implement statutory changes and add conforming language to be consistent with statutes and other
chapters in Title 43, Part 10 of the Texas Administrative Code; and deter fraud and abuse. Proposed new
§215.134 would set out the licensing requirements to hold a drive-a-way operator in-transit license,
including requirements to protect the public by reducing fraud and abuse, such as fingerprinting for all
applicants. Proposed new §215.143 would set out the requirements for drive-away operator in-transit
license plates, including recordkeeping requirements for license holders.

Subchapter F sets out the licensure requirements for vehicle lessors and lease facilitators. The proposed
amendments to the rules in Subchapter F would clarify or delete unused, archaic, or inaccurate
definitions, terms, and references to improve understanding and readability; modify language to be
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consistent with current practice, including the use of records or electronic systems; amend certain
application requirements consistent with regulatory best practices; clarify existing requirements;
modernize language and improve readability; increase temporary tag allocations for new franchised
dealers based on department experience; implement statutory changes and add conforming language to
be consistent with statutes and other chapters in Title 43, Part 10 of the Texas Administrative Code; and
deter fraud and abuse.

3. Describe any relevant factual background to the proposed rule and the impetus for the state
agency to consider rulemaking.

Chapter 215 has not undergone a rule review since 2017. Since that time, TXDMV has
introduced an electronic licensing system and modernized other processes. Also, the legislature
has made changes to the department’s statutory authority. The department has also noted
stakeholder interest in rule amendments, such as the letter from General Motors in the
administrative record.

4. Describe the legal authority for the proposed rule.

a. Is the proposed rule specifically required or authorized by state statute? If so, list the
statute(s).

Yes, these rules and amendments are necessary to comply with state statute. The department
proposes amendments to Chapter 215 under:
e Government Code, §411.122(d), which authorizes department access to criminal
history record information maintained by the Texas Department of Public Safety
(DPS);

e Government Code, §411.12511, which authorizes the department to obtain criminal
history record information from DPS and the Federal Bureau of Investigation (FBI) for
license applicants, license holders, and representatives whose act or omission would
be cause for denying, revoking, or suspending a general distinguishing number or
license issued under Transportation Code, Chapter 503, or Occupations Code,
Chapters 2301 and 2302;

e Government Code, §2001.054, which specifies the requirements regarding the grant,
denial, renewal, revocation, suspension, annulment, or withdrawal of a license;

e Occupations Code, §2301.651, which gives the Board of the Texas Department of
Motor Vehicles (board) authority to deny an application for a license, revoke or
suspend a license, place on probation a person whose license has been suspended, or
reprimand a license holder;

e Transportation Code, §503.009, which authorizes the board to adopt rules for certain
contested cases;

e Transportation Code, §503.0296, which requires the board to adopt a rule requiring
that an applicant for an original or renewal general distinguishing number who
proposes to be an independent motor vehicle dealer complete web-based education
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and training developed or approved by the department;

Transportation Code, §503.033, which authorizes the board to adopt rules to
prescribe the form of the notice of a surety bond and the procedure by which a
claimant may recover against the surety bond;

Transportation Code, §503.061, which requires the board to adopt rules regulating
the issuance of dealer's license plates; and

Transportation Code, §§503.0626, 503.0631, and 503.0632 which require the board
to adopt rules necessary to implement and manage the department's temporary tag
databases.

The proposed repeal of §215.112, relating to Motor Home Show Limitations and Restrictions,
is necessary due to a statutory change to Occupations Code, §2301.358 that removed the
department’s authority to approve motor vehicle shows and exhibitions.

b. Is the proposed rule within the scope of the state agency’s general authority to regulate
in a given occupation or industry? If so, describe how the proposed rule is within the
scope, and reference the applicable state statute(s).

Yes, the proposed rules are within the scope of the department’s authority to regulate the
motor vehicle industry. The department proposes amendments to Chapter 215 under:

Government Code, §2001.004, which requires state agencies to adopt rules of
practice stating the nature and requirements of all available formal and informal
procedures;

Government Code, §2001.039, which requires state agencies to readopt, readopt
with amendments, or repeal a rule as the result of reviewing the rule;

Occupations Code, §2301.151, which gives the board authority to regulate the
distribution, sale, and lease of motor vehicles and the authority to take any action
that is necessary or convenient to exercise that authority;

Occupations Code, §2301.152, which authorizes the board to establish the
qualifications of license holders; ensure that the distribution, sale, and lease of motor
vehicles is conducted as required by statute and board rules; prevent fraud, unfair
practices, discrimination, impositions, and other abuses in connection with the
distribution and sale of motor vehicles; and enforce and administer Occupations
Code, Chapter 2301 and Transportation Code, Chapter 503;

Occupations Code, §2301.155, which authorizes the board to adopt rules as necessary
or convenient to administer Occupations Code, Chapter 2301 and to govern practice
and procedure before the board;

Occupations Code, §2302.051, which authorizes the board to adopt rules as necessary
to administer Occupations Code, Chapter 2302;

Transportation Code, §501.0041, which authorizes the department to adopt rules to
administer Transportation Code, Chapter 501;
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e Transportation Code, §502.0021, which authorizes the department to adopt rules to
administer Transportation Code, Chapter 502;

e Transportation Code, §503.002, which authorizes the board to adopt rules for the
administration of Transportation Code, Chapter 503; and

e Transportation Code, §1002.001, which authorizes the board to adopt rules that are
necessary and appropriate to implement the powers and the duties of the
department.

5. Describe the process that the state agency followed in developing the proposed rule, including
any public hearings held, public comments invited, studies conducted, and data collected or
analyzed.

In drafting the proposed revisions, TxDMV legal counsel reviewed statutory authority and industry
rulemaking requests, and incorporated staff input from across the department and feedback from
two advisory committees, the Motor Vehicle Industry Regulation Advisory Committee at its
meeting on September 13, 2023, and the Customer Service and Protection Advisory Committee at
its meeting on September 19, 2023. Agendas, recordings and written transcripts of those
committee meetings, as well as the draft rule text the committees reviewed, are available here.
Department staff also reviewed and incorporated a best practice recommendation from a report
issued by the American Association of Motor Vehicle Administrators.

TxDMV’s board considered the proposed rule revisions in an open meeting, received comments
from stakeholders at the open meeting, and authorized the department to publish the proposed
rules for public comment in the Texas Register. At the same meeting, the advisory committee
chairs that had reviewed Chapter 215 presented their committee’s recommendations to the board.
An agenda, written transcript, and board meeting materials for that meeting are available here. The
advisory committee chairs’ presentation is recorded on pages 84—108 of the transcript and the
board’s discussion of and vote on the proposed amendments to Chapter 215 is on pages 112—-152
of the transcript. The public comments on the proposed amendments to Chapter 215 are recorded
on pages 138-150 of the transcript.

6. Describe the harm that the proposed rule is intended to address and how the proposed rule
will address the harm.

The proposed rules are designed to protect consumers from fraud and other harmful business
practices in the motor vehicle industry, and to implement statutory requirements. Certain rule
proposals are intended to limit consumer harm by implementing provisions designed to deter
fraud such as expanding applicant fingerprinting requirements or preventing a license holder
from using a misleading business name. The explanation section of the preamble contains a
description of each proposed rule revision and the purpose of the revision.
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10.

11.

Do any less restrictive alternatives to the proposed rule exist for addressing the same harm? If so,
include a comparison of the proposed rule to the alternatives and a justification for not pursuing a
less restrictive alternative. If no less restrictive alternatives exist, explain why.

Less restrictive alternatives would not provide the same level of protection to the public. Where
possible, the department has drafted the rule revisions to add flexibility for the regulated
community while staying consistent with statutory authority and public safety and welfare goals.
Other proposed rule provisions set minimum standards to deter fraud and protect public health and
safety. Please see the explanation section of the preamble and the regulatory flexibility analysis in
the attached rule proposal.

Indicate how the proposed rule affects market competition (See Section 57.105(d), Texas
Occupations Code).

It creates a barrier to market participation in the state.

L] It results in higher prices or reduced competition for a product or service provided by or to a
license holder in the state.

LI It both creates a barrier to market participation in the state and results in higher prices or
reduced competition for a product or service provided by or to a license holder in the state.

Describe the specific impact that the proposed rule will have on market competition and how
that effect is consistent with state policy as established by the Legislature in state statute.

The proposal affects market competition to the extent that it sets minimum standards to hold a
license in the motor vehicle industry. These standards are necessary to protect the public and
prevent consumer harm. For many Texans, a vehicle is one of the most necessary, important, and
expensive purchases they make. Without a vehicle, millions of Texans could not go to work,
school, or seek medical care.

Does the proposed rule relate to a question that is the subject of an opinion request pending
before the Office of the Attorney General? Does the proposed rule relate to an opinion
previously issued by the Office of the Attorney General?

No, an Attorney General opinion is not pending nor has one been issued related to these
proposed rule revisions to our knowledge.

Does the proposed rule relate to a matter on which there is pending litigation or a final court
order?

No, the proposed rule revisions do not relate to a matter on which there is pending litigation.
The department’s enforcement division pursues administrative penalties against applicants and
license holders for rule violations on an ongoing basis, and final orders issued by the board, or a
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board delegate may be appealed through the court system.

12. Is there anything else that the state agency would like the Regulatory Compliance Division
to know about the proposed rule?

A copy of the executive summary for the proposal that was submitted to the department’s
board is attached. The rule review notice and proposed amendments were published in the
December 29, 2023, issue of the Texas Register, and are attached. Upon publication, the
department noticed that a few minor proposed amendments did not get published as
requested, and the Texas Register will publish a correction in the January 12, 2024, issue of
the Texas Register. The department will forward the published correction and all public
comments received to you.
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Office of the Governor Regulatory
Compliance Division

Rule Submission Memorandum

To: Regulatory Compliance Division Director

From: Laura Moriaty
General Counsel, Texas Department of Motor Vehicles

Date: January5, 2024

Subject: 43 TAC Chapter 221 Proposed Rule Revisions

The Texas Department of Motor Vehicles (TxDMV or department) has opened a rule review for 43 Texas
Administrative Code (TAC), Chapter 221 (Chapter 221), as published in the December 29, 2023, issue of the
Texas Register. In conjunction with that review, the department has proposed rule amendments and repeals
in Chapter 221, which were also published in the December 29, 2023, issue of the Texas Register. The PDF
version of the preamble and text of the proposed rules and the proposed rule review, as published in the
Texas Register, are attached to this memorandum.

The attached administrative record includes a chart with a synopsis of the initial reasons for adopting the
rules the department is proposing to amend or repeal, as well as prior significant amendments to the rules
and links to recordings and transcripts of the public comments the department received in advisory
committee meetings and at the TXDMV board meeting where these provisions were considered. However,
the department is only requesting the Regulatory Compliance Division to review the rules, including
proposed amendments and repeals, that our chart affirmatively indicates as requesting review under the
column labeled “RCD Review Requested (Yes/No).” For context, the chart includes information on rules
that the department is not requesting the Regulatory Compliance Division to review.

TxDMV respectfully requests an expedited review of the proposed rules based on the following
circumstances:

e House Bill (HB) 718 imposes a deadline of December 1, 2024, for TXDMV to adopt rules to implement
and administer HB 718, which eliminates temporary tags and requires the department to provide
dealers with license plates to be issued to buyers at time of vehicle sale. This change requires new
systems to be developed and can only be implemented successfully with the involvement of the
dealer community and the county tax assessor-collectors. The TxDMV board meetings are scheduled
bi-monthly on the second Thursday of the month, and are held in February, April, June, August,
October, and December.

e The TxDMV board meetings are scheduled bi-monthly on the second Thursday of the month, and are
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held in February, April, June, August, October, and December. To meet the December 1, 2024,
deadline and implement this significant change, the board must approve a HB 718 rule proposal at
the June 13, 2024, board meeting and adopt implementing rules at the October 10, 2024, board
meeting.

e The rulesin Chapter 221 have not been reviewed since 2015 and the board has proposed updates
are proposed for all of them. A number of these rules will also be impacted in the HB 718 rule
package, so it is important that these rules are updated, and the chapter closed before the board
considers the HB 718 rule proposals on June 13, 2024.

e To meet that schedule, the board must adopt Chapter 221 rule review and the associated
amendments and repeals at the April 11, 2024, board meeting. To meet this deadline and allow time
for any required changes to the rules and for timely posting the meeting agenda, we respectfully
request an expedited review with a determination letter issued by March 28, 2024.

To facilitate the Regulatory Compliance Division’s review of the proposed rule, TxDMV provides answers to
the following questions.

1. Briefly describe the proposed rule.

As part of a comprehensive rule review of Chapter 221, this rule package contains certain proposed
amendments to rules that significantly impact market competition. The department determined these
amendments and repeals are necessary because the current rule text no longer matches the
department’s current practices or current statutory authority. Also, amendments are proposed to
increase the effectiveness of the department’s regulation of salvage vehicle dealers, including proposal
of a fingerprinting requirement to hold a salvage vehicle dealer license.

2. What is the purpose of the proposed rule?

Chapter 221 covers the licensure, advertising, business requirements, and disciplinary procedures for
those acting as a salvage vehicle dealer under Occupations Code, Chapter 2302, including licensed
salvage vehicle dealers and holders of a specific type of General Distinguishing Number (GDN) under
Transportation Code, Chapter 503. Only some of Chapter 221’s sections significantly impact market
competition.

Subchapter B sets out the general requirements for licensure by the department. The rules in this
subchapter describe the application process, fees, and licensure criteria necessary to protect the
public, including new proposals such as applicant fingerprinting and prohibiting a business name from
being misleading. The proposed amendments in Subchapter B would clarify or delete unused or
inaccurate references to improve understanding and readability; modify language to be consistent
with current practice, including the use of electronic systems; clarify existing requirements; and deter
fraud and abuse.

Subchapter C sets out requirements for salvage vehicle dealer operations. The proposed amendments
and repeal in Subchapter C would clarify or delete unused, archaic, or inaccurate terms and
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references to improve understanding and readability; modify language to be consistent with current
practice; clarify certain business office requirements; implement statutory changes and remove
language to be consistent with statutes and other chapters in Title 43, Part 10 of the Texas
Administrative Code. The department has amended § 221.43(a) to add a requirement that the office
of a salvage vehicle dealer who sells to a retail customer be open at least four days per week for at
least four consecutive hours per day and not solely by appointment, and that an office of a salvage
pool operator selling only to a wholesale dealer must be open at least two weekdays per week for at
least two consecutive hours per day and not solely by appointment.

Subchapter D sets out the general requirements for salvage vehicle dealers to maintain records of
each salvage motor vehicle and non-repairable motor vehicle they purchase, sell, or exchange. The
proposed amendments to the rules in Subchapter D would clarify or delete unused, archaic, or
inaccurate definitions, terms, and references to improve understanding and readability; modify
language to be consistent with current practice, including the use of electronic systems; clarify
existing requirements; and add relevant cites to other rules in Title 43, Part 10 of the Texas
Administrative Code.

3. Describe any relevant factual background to the proposed rule and the impetus for the state
agency to consider rulemaking.

Chapter 221 has not undergone a rule review since 2015. Since that time, TxXDMV has
introduced an electronic licensing system and modernized other processes. Also, the legislature
has made changes to the department’s statutory authority.

4. Describe the legal authority for the proposed rule.
a. Is the proposed rule specifically required or authorized by state statute? If so, list the
statute(s).

Yes, these rules and amendments are necessary to comply with state statute. The department
proposes amendments to Chapter 215 under:

e Government Code, §411.122(d), which authorizes department access to criminal
history record information maintained by the Texas Department of Public Safety
(DPS);

e Government Code, §411.12511, which authorizes the department to obtain criminal
history record information from DPS and the Federal Bureau of Investigation (FBI) for
license applicants, license holders, and representatives whose act or omission would
be cause for denying, revoking, or suspending a general distinguishing number or
license issued under Transportation Code, Chapter 503, or Occupations Code,
Chapters 2301 and 2302;

e Government Code, §2001.054, which specifies the requirements regarding the grant,
denial, renewal, revocation, suspension, annulment, or withdrawal of a license;

e Occupations Code, §2302.052, which assigns the Board of the Texas Department of
Motor Vehicles (board) a duty to set reasonable and necessary application fees, license
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fees, renewal fees, and other fees as required to implement the chapter;

e Occupations Code, §2302.103, which requires a salvage vehicle dealer to apply for a
license on a form prescribed by the department and pay an application fee;

e Occupations Code, §2302.104, which prescribes content that must be included in an
application;

e Occupations Code, §2302.105, which requires the department to complete an
investigation of the applicant’s qualifications before issuing a license; and

e Occupations Code, §2302.108, which authorizes the department to deny, suspend,
revoke, or reinstate a license issued under Chapter 2302 consistent with the
requirements of Government Code, Chapter 2001.

b. Is the proposed rule within the scope of the state agency’s general authority to regulate
in a given occupation or industry? If so, describe how the proposed rule is within the
scope, and reference the applicable state statute(s).

Yes, the proposed rules are within the scope of the department’s authority to regulate the
motor vehicle industry, including vehicle salvage operators. The department proposes
amendments to Chapter 221 under:

e Government Code, §2001.004, which requires state agencies to adopt rules of
practice stating the nature and requirements of all available formal and informal
procedures;

e Government Code, §2001.039, which requires state agencies to readopt, readopt
with amendments, or repeal a rule as the result of reviewing the rule;

e Occupations Code, §2302.051, which authorizes the board to adopt rules as necessary
to administer Occupations Code, Chapter 2302;

e Transportation Code, §501.0041, which authorizes the department to adopt rules to
administer Transportation Code, Chapter 501;

e Transportation Code, §502.0021, which authorizes the department to adopt rules to
administer Transportation Code, Chapter 502;

e Transportation Code, §503.002, which authorizes the board to adopt rules for the
administration of Transportation Code, Chapter 503; and

e Transportation Code, §1002.001, which authorizes the board to adopt rules that are
necessary and appropriate to implement the powers and the duties of the
department.

5. Describe the process that the state agency followed in developing the proposed rule, including
any public hearings held, public comments invited, studies conducted, and data collected or
analyzed.
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In drafting the proposed revisions, TxDMV legal counsel reviewed statutory authority, and
incorporated staff input from across the department and requested feedback from two advisory
committees, the Motor Vehicle Industry Regulation Advisory Committee at its meeting on
September 13, 2023, and the Customer Service and Protection Advisory Committee at its meeting
on September 19, 2023. Agendas, recordings and written transcripts of those committee meetings,
as well as the draft rule text the committees reviewed, are available here. The advisory committees
did not recommend any changes to the draft proposed amendments to Chapter 221.

TxDMV’s board considered the proposed rule revisions in its open meeting on December 14, 2023,
requested comments from stakeholders at the open meeting, and authorized the department to
publish the proposed rule for public comment in the Texas Register. At the same meeting, the
advisory committee chairs that had reviewed Chapter 221 presented their committee’s
recommendations to the board, though none of those recommendations pertained to Chapter 221.
An agenda, written transcript, and board meeting materials for that meeting are available here. The
advisory committee chairs’ presentation is recorded on pages 84—108 of the transcript and the
board’s discussion of and vote on the proposed amendments to Chapter 221 is on pages 152—-157
of the transcript. The board did not receive any comments from stakeholders on the proposed
amendments to Chapter 221 at the board meeting.

6. Describe the harm that the proposed rule is intended to address and how the proposed rule
will address the harm.

The proposed amendments are designed to protect consumers from fraud and other harmful
business practices in the salvage motor vehicle industry, and to limit consumer harm by
implementing provisions designed to deter fraud such as expanding applicant fingerprinting
requirements or preventing a license holder from using a misleading business name. The
explanation section of the preamble contains a description of each proposed rule revision and the
purpose of the revision. The chart of prior rulemaking history, included in the attached
administrative record, shows the department’s reasons for initially adopting each rule.

7. Do any less restrictive alternatives to the proposed rule exist for addressing the same harm? If so,
include a comparison of the proposed rule to the alternatives and a justification for not pursuing a
less restrictive alternative. If no less restrictive alternatives exist, explain why.

Less restrictive alternatives would not provide the same level of protection to the public. Where
possible, the department has drafted the proposed rule revisions to add flexibility for the regulated
community while staying consistent with statutory authority and public safety and welfare goals.
Other proposed rule provisions set minimum standards to deter fraud and protect public health and
safety. Please see the explanation section of the preamble and the regulatory flexibility analysis in
the attached rule proposal.

8. Indicate how the proposed rule affects market competition (See Section 57.105(d), Texas
Occupations Code).

[] It creates a barrier to market participation in the state.
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L] It results in higher prices or reduced competition for a product or service provided by or to a
license holder in the state.

It both creates a barrier to market participation in the state and results in higher prices or
reduced competition for a product or service provided by or to a license holder in the state.

Describe the specific impact that the proposed rule will have on market competition and how
that effect is consistent with state policy as established by the Legislature in state statute.

The proposal affects market competition to the extent that it sets minimum standards to hold a
salvage vehicle dealer license. These standards are necessary to protect the public and prevent
consumer harm. Allowing a non-repairable salvage vehicle to be used on public highways or sold
to an unsuspecting consumer represents a significant threat to public safety and may result in
substantial consumer harm. The proposed license amendment fee of $25 is the same fee that is
charged to all other license holders.

Does the proposed rule relate to a question that is the subject of an opinion request pending
before the Office of the Attorney General? Does the proposed rule relate to an opinion
previously issued by the Office of the Attorney General?

No, an Attorney General opinion is not pending nor has one been issued related to these
proposed rule review revisions to our knowledge.

Does the proposed rule relate to a matter on which there is pending litigation or a final court
order?

No, the proposed rule revisions do not relate to a matter on which there is pending litigation.
The department’s enforcement division pursues administrative penalties against applicants and
license holders for rule violations on an on-going basis, and final orders issued by the board, or a
board delegate, may be appealed through the court system.

Is there anything else that the state agency would like the Regulatory Compliance Division
to know about the proposed rule?

A copy of the executive summary for the proposal that was submitted to the department’s
board is attached. The department will forward all public comments received to you.
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

Subchapter A. General Provisions

No e Original Rule Reason: to identify the underlying statutes for
chapter rules and define the scope to be motor vehicle
§215.1 Purpose and Scope industry regulation.

e Major Amendments: No major changes. The rule was
adopted in 2010 (35 TexReg 883) and minor amendments
were adopted in the 2017 rule review (42 TexReg 571).

No o Original Rule Reason: to provide key definitions consistent
with statute.

e Major Amendments: adopted in 2010 (35 TexReg 883); in
2014, this rule was amended to modify definitions of existing
terms and add new terms to reflect department processes
(39 TexReg 1728). One additional definition was adopted in
the 2017 rule review for ease of reference (42 TexReg 571).

§215.2 Definitions; Conformity with Statutory Requirements

Subchapter B. Adjudicative Practice and Procedure

Proposed repeal of entire subchapter to include in proposed new Chapter 224; no RCD review requested.

o Original Subchapter Reason: to define procedures for certain contested case matters.

e Major Amendments: this subchapter was adopted in 2010 (35 TexReg 883). In 2014, amendments implemented HB 1692, 83" Regular Session, and
clarified that Subchapter B also governs contested cases filed on and after January 1, 2014, under Occupations Code, §2301.204, relating to warranty
performance, and under Occupations Code, Subchapter M, §§2301.601 -2301.613, relating to the lemon law (39 TexReg 1728). The following rules
were amended: §§215.27, 215.30, 215.32, 215.34, 215.35, 215.37, 215.39, 215.41, 215.43, 215.44, 215.49, 215.55, 215.56, and 215.58 (39 TexReg
1728).

In the 2017 rule review, the following rules were amended or repealed: An amendment to §215.22 added the requirement to report a violation of that
section to the general counsel of the department in addition to the hearing officer. Another amendment to §215.34 established the last known address
of a license applicant, license holder, or other person for purposes of giving notice as the mailing address provided to the department when the license
holder applies, renews, or notifies the department of a change of address. An amendment to §215.37 clarified that the costs of transcribing and
preparing a record in a contested case hearing will be assessed to the party requesting the record. An amendment to §215.58 authorized the division
director to issue final orders in contested cases that are resolved by summary judgment or summary disposition. Additional amendments simplified and
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RCD Review
Requested?
(Yes/No)

Original Rule Reason and Major Amendments

contained in statute and could be repealed. (42 TexReg 571)

(46 TexReg 1257).

clarified language. The department determined that §§215.25, 215.26, 215.28, 215.31, 215.33, 215.50-215.54, and 215.57 duplicate language

In 2021, the following sections were amended to implement statute and in response to a rulemaking petition: §§215.22, 215.55, and 215.59-215.63.

This subchapter is proposed for repeal and content is incorporated in new Chapter 224 for all enforcement, board, consumer warranty and lemon law
contested case/adjudicative matters from initial notice of complaint or violation to final contested case disposition.

Subchapter B[€]. Licenses, Generally

No

§215.81 Purpose and Scope

¢ Original Rule Reason: to identify the underlying statutes
implemented in this subchapter.

¢ Major Amendments: No major changes. The rule was
adopted in 2010 (35 TexReg 883), and minor amendments
were adopted in the 2017 rule review (42 TexReg 571).

No

§215.82 Duplicate Licenses and Plates

¢ Original Rule Reason: originally this rule defined licensing fee
administration, but the purpose and rule name were
modified in the 2017 rule review to be narrower and include
only the process for a license holder to obtain a duplicate
license or replace an industry license plate lost in the mail.

¢ Major Amendments: adopted in 2010 (35 TexReg 883),
minor amendments in 2012 (37 TexReg 7753), and 2017 (42
TexReg 571).
In 2012, amendments deleted a duplicative provision of
Occupations Code, §2301.264(f), adopted a provision
consistent with Occupations Code, §2301.264(d) regarding
refunds, and added §215.82(b) to implement Occupations
Code, §55.002, a military licensing provision (37 TexReg
7753).
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

In the 2017 rule review §215.82 was renamed and edited to
include only duplicate licenses and industry license plates,
and the military licensing provision was moved to §215.83
(42 TexReg 571).

Yes e Original Rule Reason: to describe the process for submitting
all types of license applications including new applications,
amendments, and renewals.

¢ Major Amendments: Adopted in 2010 (35 TexReg 883),
amended most extensively in 2012 (37 TexReg 7753), with
additional amendments added in 2014 (39 TexReg 1728), in
2017 as part of a rule review (42 TexReg 571), and in 2019
(44 TexReg 8037).

2012 amendments:

§215.83 License Applications, Amendments, or Renewals

e §215.83(a) amendments adopted to emphasize that a
licensee must submit a timely and sufficient renewal
application before the license expires regardless
whether the licensee failed to receive department notice
of the expiration.

e New §215.83(b) clarified that a renewal application is
sufficient if the renewal form is completed by the
licensee or certain authorized representatives, includes
the required renewal fee and is accompanied by proof of
a surety bond, if required.

e New §215.83(c) states that a license renewal application
is timely if it is received or postmarked before the
license expiration date.

o New §215.83(d) states that a timely and sufficient
renewal application will be accepted for processing;
however, the filing of a timely and sufficient renewal
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

application does not automatically result in the issuance
of a license. Rather, the Motor Vehicle Division will
review the renewal application and determine whether
to approve or deny the application for issuance of a
license.

o New §215.83(e) was adopted for consistency with the
Administrative Procedure Act, Government Code,
§2001.054.

o New §215.83(f) was adopted to clarify that if a licensee
fails to file a sufficient application before the expiration
of the existing license, then that person may not
continue to engage in those business activities requiring
a license.

§215.83 License Applications, Amendments, or Renewals (cont’d)

e New §215.83(g) was adopted to clarify that the
expiration date of license plates that are issued in
accordance with Transportation Code, Chapter 503,
Subchapter C, is intrinsically tied to the expiration of the
associated license issued by the department's Motor
Vehicle Division. Therefore, the plates expire the later of
two events, either upon expiration of the license
associated with the plates or, if the licensee filed a
timely and sufficient license renewal application, upon
the determination whether to issue or deny the license
renewal application.

e New §215.83(h) was adopted to provide a licensee the
opportunity to demonstrate that the licensee complied
with all license renewal requirements and that a
sufficient and timely license renewal application was
filed. The person was afforded 10 calendar days from the
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

date the division issues a notice informing the entity that
no renewal application was received by the division.

o New §215.83(i) was based upon existing §215.83(b).
New §215.83(i) clarified that the department affords a
grace period of 90 days during which the entity may file
a late renewal application. The 90-day grace period
applies only to the filing of the license renewal
application and not the activities authorized by the valid
license. Once the existing license expires, the applicant
no longer holds a valid license; therefore, the applicant
may not continue to engage in business activities for

§215.83 License Applications, Amendments, or Renewals (cont’d) which a license is required. The subsection clarified that

the applicant may not resume business activities for

which a license is required until the applicant receives
from the division a written verification that the license
has been issued or receives the actual license.

e New §215.83(j) was adopted to clarify that if the Motor
Vehicle Division has not received a renewal application
within 90 days of the expiration of a license, the division
will close the license and that license may not be
renewed. Instead, the entity must apply for and receive
a new license before engaging in or resuming any
business activities for which a license is required.

In 2014: Amendments to §215.83, changed all references of
"division" to "department" to allow executive management
and the Board greater flexibility regarding department
organization.

In 2017: An amendment to §215.83 implemented legislative
changes regarding "active duty." Also, §215.83 was amended
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RCD Review
Requested?
(Yes/No)

Original Rule Reason and Major Amendments

to include the procedures for processing license applications
currently set out under existing §215.86 because those
procedures were more appropriately located in §215.83.
Additional amendments to §215.83 subdivided the rule to
improve formatting and readability.

In 2019: Amendments implemented SB 1200, 86" Regular
Session, regarding recognition of out-of-state licenses held
by military spouses.

No

§215.84 Brokering, New Motor Vehicles

Original Rule Reason: to clarify the differences between
brokering, which is not allowed by statute, and referral
programs which are allowed.

Major Amendments: No major changes. The rule was
adopted in 2010 (35 TexReg 883) and minor amendments
were adopted in the 2017 rule review (42 TexReg 571).

No

§215.85 Brokering, Used Motor Vehicles

Original Rule Reason: to clarify the differences between
brokering, which is not allowed by statute, and referral
programs which are allowed.

Major Amendments: The rule was adopted in 2010 (35
TexReg 883), minor amendments were adopted in the 2017
rule review (42 TexReg 571), and in 2018 (43 TexReg 5809), a
new subsection was adopted to clarify that a licensed dealer
holding only a GDN pursuant to Transportation Code,
§503.029(a)(6)(B) may pay a referral fee in cash or value to
an individual who has purchased a vehicle from the licensed
dealer within the four-year period preceding the referral, and
that the referral fee may be contingent upon the new
referred individual purchasing a vehicle from the license
dealer, or a fee paid for the referral of a new potential
customer.
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

No e Original Rule Reason: to clarify dealer license plate fees and
when a license plate expires.

e Major Amendments: no major changes. The rule was
adopted in 2010 (35 TexReg 883) and minor amendments
were adopted in the 2017 rule review (42 TexReg 571).

No o Original Rule Reason: defines the criteria for who may or
may not hold a license issued under Occupations Code,
Chapter 2301 or Transportation Code, Chapter 503.

e Major Amendments: first adopted in 2014 (39 TexReg 7960).
Minor amendments were made in the 2017 rule review (42
TexReg 571) and was more significantly amended in 2020 (45
TexReg 7439) to change the basis for which affiliations are
important in determining fitness to be that of whether an
unfit person has the power to control or direct the activities
of a license holder either directly or indirectly rather than
whether an unfit person is a relative or family member. RCD
issued a_ determination letter approving the 2020 rule

§215.87 License and Metal Dealer's License Plate Terms and Fees

§215.89 Fitness

changes.
Subchapter C[B]. Franchised Dealers, Manufacturers, Distributors, and Converters
No o Original Rule Reason: to define the scope of the subchapter.
§215.101 Purpose and Scope e Major Amendments: no major changes. The rule was

adopted in 2010 (35 TexReg 883) and minor amendments

were adopted in the 2017 rule review (42 TexReg 571).

Yes e Original Rule Reason: to document application requirements

§215.102 Application Requirements (New) for franchised dealer, manufacturer, distributor, and
converter licenses.

e Major Amendments: no amendments, new rule.

§215.103 Service-only Facility Yes o Original Rule Reason: to define requirements for a service-

only facility license.
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

e Major Amendments: no major changes. The rule was
adopted in 2010 (35 TexReg 883) and minor amendments
were adopted in the 2017 rule review (42 TexReg 571).

No o Original Rule Reason: to define specific circumstances when

a franchised dealer must file a license amendment.

§215.104 Changes to Franchised Dealer’s License * Major Amendments: no major changes. The rule was

adopted in 2010 (35 TexReg 883) and amendments were

adopted in the 2017 rule review (42 TexReg 571) to add more
detail and improve clarity.

No e Original Rule Reason: to document the process for the
department to implement the statutory requirement under
Occupations Code, Chapter 2301 to allow certain franchised
dealers to protest another franchised dealer’s proposed
relocation.

e Major Amendments: no major changes. The rule was
adopted in 2010 (35 TexReg 883) and amendments were
adopted in the 2017 rule review (42 TexReg 571) to improve
clarity.

No o Original Rule Reason: to define the requirements for a
license holder to file a valid statutory protest.

e Major Amendments: The rule was adopted in 2010 (35
TexReg 883), amended in 2012 (37 TexReg 5637) to delete
antiquated service methods and add clarity, and was further
amended in the 2017 rule review (42 TexReg 571) to add
more detail and improve clarity.

No o Original Rule Reason: to clarify that adding or relocating a

line-make to an existing dealership triggers the obligation to

§215.108 Addition or Relocation of Line-make provide notice to the department and qualifies as a
protestable action under Occupations Code, Chapter 2301.

e Major Amendments: no major changes. The rule was
adopted in 2010 (35 TexReg 883) and amendments were

§215.105 Notification of License Application; Protest Requirements

§215.106 Time for Filing Protest
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RCD Review
Requested?
(Yes/No)

Original Rule Reason and Major Amendments

adopted in the 2017 rule review (42 TexReg 571) to improve
clarity.

§215.109 Replacement Dealership

No

o Original Rule Reason: to define when a replacement

dealership is not subject to a statutory protest.

¢ Major Amendments: The rule was adopted in 2010 (35

TexReg 883) and amended in 2011 (36 TexReg 433) to
increase from one to two miles the distance that a
replacement dealership can relocate without triggering a
protest and this limit was consistent with the two-mile
requirement in §215.105 in addition to minor grammar
changes. Minor amendments were made in the 2017 rule
review (42 TexReg 571) to improve clarity.

§215.110 Evidence of Franchise

No

o Original Rule Reason: to describe the evidence of a franchise
agreement that must be provided to the department when a
franchised dealer applies for a new license or would like to
add a new line-make.

e Major Amendments: no amendments, the rule was adopted
in 2010 (35 TexReg 883) and amendments were adopted in
the 2017 rule review (42 TexReg 571) to improve clarity.

§215.111 Notice of Termination or Discontinuance of Franchise and Time
for Filing Protest

No

e Original Rule Reason: to implement Occupations Code,
§2301.453, Termination or Discontinuance of Franchise.

e Major Amendments: no amendments, the rule was adopted
in 2010 (35 TexReg 883) and minor amendments were
adopted in the 2017 rule review (42 TexReg 571) to improve
clarity.

§215.112 Motor Home Show Limitations and Restrictions

Yes

o Original Rule Reason: to prescribe limits and restrictions on
license holder participation and activities at a motor home
show.

e Major Amendments: The rule was adopted in 2010 (35
TexReg 883) and was first amended in 2012 (37 TexReg 7753)
to implement HB 2872, which amended Transportation Code,
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

Chapter 728, Subchapter A (the Texas Blue Law). Minor edits
were also made for clarity, and to clarify the activities in
which a motor home dealer may engage on a consecutive
Saturday and Sunday during a show or exhibition.

The rule was amended in the 2017 rule review (42 TexReg
571) to clarify that the provisions of that section are limited
to motor home shows that require department approval.

SB 604, 86" Regular Session eliminated department show
and exhibition approvals effective 9/1/2019, as the approvals
were unnecessary and served no legitimate government
purpose. Rule is proposed for repeal.

No o Original Rule Reason: to describe the circumstances and
limitations of when a manufacturer may own an interest or
exert control over a franchised dealership.

e Major Amendments: adopted in 2010 (35 TexReg 883). The
rule was first amended in 2012 (37 TexReg 5637) to clarify
which areas of the department perform certain functions,
and minor clarifying amendments were made in the 2017
rule review (42 TexReg 571).

No e Original Rule Reason: to advise manufacturers and
distributors that these license holders and related entities
may sell motor vehicles owned by the license holder to a
dealer at a wholesale motor vehicle auction.

e Major Amendments: no amendments, the rule was adopted
in 2010 (35 TexReg 883) and minor amendments were
adopted in the 2017 rule review (42 TexReg 571) to improve
clarity.

§215.115 Manufacturer, Distributor, and Converter Records No e Original Rule Reason: to describe the vehicle sales records

that must be kept by a manufacturer, distributor, or

§215.113 Manufacturer Ownership of Franchised Dealer; Good Cause
Extension; Dealer Development

§215.114 Sale of a Vehicle by a Manufacturer or Distributor at a
Wholesale Motor Vehicle Auction
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

converter, how long the records must be kept and format
and accessibility requirements.

e Major Amendments: no amendments, the rule was adopted
in 2010 (35 TexReg 883) and minor amendments were
adopted in the 2017 rule review (42 TexReg 571) to improve
clarity.

§215.116 Lease or Sublease Listing

No o Original Rule Reason: to define what property a dealer must
list for lease or sublease to mitigate damages as required
under Occupations Code, §2301.4651(e).

e Major Amendments: no amendments, the rule was adopted
in 2010 (35 TexReg 883) and minor amendments were
adopted in the 2017 rule review (42 TexReg 571) to improve
clarity.

§215.117 Market Value Property Appraisal

No e Original Rule Reason: to define the requirements for the
appraisers and how the market value of property may be
determined under Occupations Code, §2301.482(c).

e Major Amendments: no amendments, the rule was adopted
in 2010 (35 TexReg 883) and minor amendments were
adopted in the 2017 rule review (42 TexReg 571) to improve
clarity.

§215.118 Determination of Affected County for Dealership Relocation

No o Original Rule Reason: to define which census will be used by
the department to implement Occupations Code,
§2301.6521.

e Major Amendments: no amendments, the rule was adopted
in 2010 (35 TexReg 883) and minor amendments were
adopted in the 2017 rule review (42 TexReg 571) to improve
clarity.

§215.119 Standing to Protest

No e Original Rule Reason: to define which dealers have a right to
protest another dealer’s desire to establish a new dealership
or relocate an existing dealership or add or relocates a line-
make.
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

e Major Amendments: no amendments, the rule was adopted
in 2010 (35 TexReg 883) and minor amendments were
adopted in the 2017 rule review (42 TexReg 571) to improve
clarity.

Yes o Original Rule Reason: to define how a license holder under

this subchapter may order an industry license plate, record

keeping and reporting requirements, criteria for when a

§215.120 License plates (New) license holder may order additional industry license plates,
the purposes for which the industry plate may be used, and
the requirements to return the industry license plate when a
license is closed for any reason.

e Major Amendments: no amendments, new rule.

No e Original Rule Reason: to describe potential sanctions

§215.121 Sanctions (New) authorized in statute and many of the common, serious
violations that may result in a sanction.

e Major Amendments: no amendments, new rule.

Subchapter D[E]. General Distinguishing Numbers (includes 3 graphics and retitling to add “and In-Transit Licenses”)

No e Original Rule Reason: to describe the scope of the
subchapter.

§215.131 Purpose and Scope e Major Amendments: no amendments, the rule was adopted
in 2010 (35 TexReg 883) and minor amendments were
adopted in the 2017 rule review (42 TexReg 571) to improve
clarity.

No o Original Rule Reason: to define common terms used in this
subchapter.

§215.132 Definitions e Major Amendments: adopted in 2010 (35 TexReg 883). The
rule was first amended in 2012 (37 TexReg 5637) to
consolidate definitions into one section by adding a
definition of the term "house trailer" and by cross
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

referencing definitions to the definition of house trailer for
consistency with Transportation Code, §501.002.

In the 2017 rule review, several clarifying amendments were
made to replace terminology with defined terms, delete
definitions already defined by statute, add clarifying language
to existing definitions, revise existing terminology for
consistency with other rules, correct citations, and delete
language contained in statute. Two new definitions were also
added. (42 TexReg 571).

§215.133 General Distinguishing Number Yes . ) .
o Original Rule Reason: to describe the requirements and

application process to obtain or renew a general
distinguishing number (GDN), the most prevalent type of
license issued by the department.

¢ Major Amendments: adopted in 2010 (35 TexReg 883),
amended in 2012 (37 TexReg 5637), 2017 (42 TexReg 571),
2020 (45 TexReg 1225), and in 2023 (47 TexReg 8745).
In 2012: amendments significantly streamlined the
application process by deleting requirements for applicants
to provide proof of certain requirements such as an executed
lease and permanent signage. A reflectorization fee was
eliminated based on a statutory change. A passport and
military identification were added to the list of acceptable
identification documents. Activities allowed by a person
holding a wholesale dealer GDN license were added.
Amendments clarified that an application for a GDN may be
denied if an applicant committed an act that could result in
license cancellation or revocation under Occupations Code,
Chapter 2301, or a rule of the department, in addition to
Transportation Code, Chapter 503.

1/5/2024
13


https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=4&ti=43&pt=10&ch=215
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=43&pt=10&ch=215&rl=133
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

In 2017 rule review: added the acceptance of concealed
handgun license for identification purposes (42 TexReg 571).

In 2020: conforming amendments were added to implement
Transportation Code, §503.027(a); new §215.133(j) was
added to implement statutory changes to Occupations Code
§2302.009 and §2302.101, which exempts a person holding
an independent motor vehicle GDN from the requirement to
also hold a salvage dealer license to act as a salvage vehicle
dealer or rebuilder, or store or display a motor vehicle as an
agent or escrow agent of an insurance company; and new
§215.133(k) implemented new Transportation Code,
§215.133 General Distinguishing Number (cont’d) §503.0296 to require an applicant for an original or renewal
general distinguishing number complete web-based
education and training developed or approved by the
department unless the person held a GDN for at least 10
years.

In 2023: major amendments were made in response to
increases in application fraud and temporary tag fraud and to
document and clarify existing application requirements and
conform the rule with existing statutes. RCD issued a
determination letter approving these changes.

Yes o Original Rule Reason: to document the application process
§215.134. Licensing Requirements for an In-Transit GDN (New) for a drive-a-way operator to obtain an in-transit license.
e Major Amendments: no amendments, new rule
No e Original Rule Reason: to clarify the license and premises
§215.135 More than One Location requirements for a GDN holder that operates from multiple

locations and define the notification requirements when a
dealer opens, closes, or relocates a business location.
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RCD Review
Requested?
(Yes/No)

Original Rule Reason and Major Amendments

e Major Amendments: the rule was adopted in 2010 (35
TexReg 883) and several clarifying amendments including
requirements relating to the relocation of an existing
business were adopted in the 2017 rule review (42 TexReg
571).

§215.137 Surety Bond

No

o Original Rule Reason: to clarify the requirements for a dealer
surety bond required under Transportation Code, §503.033.

¢ Major Amendments: the rule was adopted in 2010 (35
TexReg 883) and several clarifying amendments were
adopted to improve readability in the 2017 rule review (42
TexReg 571).

§215.138 Use of Metal Dealer's License Plates

Yes

e Original Rule Reason: to identify the acceptable uses and
dealer obligations associated with metal dealer license
plates.

¢ Major Amendments: the rule was adopted in 2010 (35
TexReg 883), amended in 2014 to implement a statutory
change that expanded the use of dealer license plates on
service or work vehicles (39 TexReg 501), and further
amended to improve readability in the 2017 rule review (42
TexReg 571).

§215.139 Metal Dealer's License Plate Allocation

Yes

o Original Rule Reason: to define the number of standard
metal license plates a dealer may order in an initial and
renewal license application and the process for requesting a
waiver, if applicable.

o Major Amendments: the rule was adopted in 2010 (35
TexReg 883) and in the 2017 rule review amendments
reformatted the license plate allocations into tables, limited a
wholesale dealer to two dealer license plates, and clarified
that the rule did not apply to personalized prestige plates
issued under Transportation Code, §503.0615 (42 TexReg
571).
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

Yes e Original Rule Reason: to define the requirements for a dealer
to have “an established and permanent place of business” as
required by Transportation Code, §503.032 and Occupations
Code, §2301.362.

o Major Amendments: adopted in 2010 (35 TexReg 883), and
amended in 2012 (37 TexReg 5637), twice in 2017 (42 TexReg
571 and 42 TexReg 3273), and in 2023 (47 TexReg 8745).

In 2012: amendments eliminated significant premises
requirements including specific hours of operation, square
footage, ceiling height, heating, electric service, filing
cabinets, fax machines, and land-based telephone lines with
separate numbers from fax machines. Vehicle display space
and sign requirements were also simplified or made more

§215.140 Established and Permanent Place of Business Premises flexible

Requirements

In the 2017 rule review: amendments clarified differences
between retail and wholesale dealers and several
amendments improved readability.

Later in 2017: amendments clarified that the premises
requirements apply to each dealer when multiple dealers are
licensed at the same location.

In 2023: major amendments were made in response to
increases in application fraud and to clarify existing
requirements. RCD issued a determination letter approving
these changes.

_ No o Original Rule Reason: to describe potential sanctions
§215.141 Sanctions authorized in statute and many of the common, serious
violations that may result in a sanction.
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RCD Review
Requested?
(Yes/No)

Original Rule Reason and Major Amendments

e Major Amendments: adopted in 2010 (35 TexReg 883). The
rule was amended in 2012 to correct a cross reference and to
make language consistent with §215.140 which restricted a
wholesale dealer licensed sharing a business structure with a
retail dealer (37 TexReg 5637). In the 2017 rule review,
several clarifying amendments were made to modernize the
language and improve readability (42 TexReg 571).

§215.143. In-Transit License Plates (New)

Yes

o Original Rule Reason: to define requirements for a drive-a-
way operator to obtain and use an in-transit license plate and
the associated recordkeeping obligations.

o Major Amendments: no amendments, new rule.

§215.144 Records

No

e Original Rule Reason: to define the vehicle records that must
be kept by a GDN holder, how long a dealer must keep
records, the record format and accessibility requirements,
and the requirements to use department-designated
electronic systems for vehicle titling and registration.

o Major Amendments: the rule was adopted in 2010 (35
TexReg 883) and several clarifying amendments were
adopted to reorganize the rule and improve readability in the
2017 rule review (42 TexReg 571).

§215.145 Change of Dealer’s Status

No

o Original Rule Reason: to define when a dealer must notify
the department of a change in the dealer’s status such as
change of name, ownership, or upon the death of a sole
proprietor.

o Major Amendments: the rule was adopted in 2010 (35
TexReg 883). In the 2017 rule review, amendments clarified
the differing requirements that apply depending on who
operates the licensed business upon the death of a sole
proprietor (42 TexReg 571).
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Original Rule Reason and Major Amendments

e Original Rule Reason: to define requirements for a converter
to use a metal converter license plate and the associated
recordkeeping obligations.

¢ Major Amendments: the rule was adopted in 2010 (35
TexReg 883). In the 2017 rule review, several clarifying
amendments were adopted to reorganize the rule and
improve readability (42 TexReg 571).

o Original Rule Reason: to define the dealer recordkeeping
responsibilities associated with selling a vehicle for export.

e Major Amendments: the rule was adopted in 2010 (35
TexReg 883). In the 2017 rule review, several clarifying
amendments were adopted to reorganize the rule and
improve readability and to add a new form of acceptable
identification (42 TexReg 571).

o Original Rule Reason: to define the parameters on how and
when a dealer may authorize an agent to buy or sell a motor
vehicle for resale or at auction.

¢ Major Amendments: the rule was adopted in 2010 (35
TexReg 883). In the 2017 rule review, several clarifying
amendments were adopted to reorganize the rule and
improve readability (42 TexReg 571).

o Original Rule Reason: to clarify the independent mobility
motor vehicle dealer’s role in a motor vehicle sale.

¢ Major Amendments: the rule was adopted in 2010 (35
TexReg 883). In the 2017 rule review, minor amendments
corrected a citation and updated language for consistency
(42 TexReg 571).

RCD Review
Requested?
(Yes/No)
No
§215.146 Metal Converter’s License Plates
No
§215.147 Export Sales
No
§215.148 Dealer Agents
No
§215.149 Independent Mobility Motor Vehicle Dealers
No
§215.150 Authorization to Issue Temporary Tags

o Original Rule Reason: to define when a dealer or converter is
authorized to issue a temporary tag and the corresponding
dealer responsibilities.
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

e Major Amendments: adopted in 2010 (35 TexReg 883);
amended in the 2017 rule review (42 TexReg 571); in 2020
(45 TexReg 7441); and in 2022 (47 TexReg 662).

In 2017 rule review: minor amendments to modernize
language and delete duplicate provisions.

In 2020: the rule was amended to incorporate statutory
changes in Transportation Code, §503.063(h) which
authorized a federal, state, or local governmental agency to
issue temporary tags.

In 2022: significant amendments were adopted in response
to new statutory authority given to the department to set
maximum temporary tag limits to combat temporary tag
fraud. RCD issued a determination letter approving these
amendments.

No e Original Rule Reason: to define temporary tag display
requirements.

o Major Amendments: adopted in 2010 (35 TexReg 883);
amended in the 2017 rule review (42 TexReg 571); in 2020
(45 TexReg 7441); and in 2022 (47 TexReg 662).

In 2017 rule review: minor amendments to modernize

§215.151 Temporary Tags, General Use Requirements, and Prohibitions language and delete an unnecessary provision.

In 2020: the rule was amended to incorporate statutory
changes in Transportation Code, §503.063(h) which
authorized a federal, state, or local governmental agency to
issue and display temporary tags.

In 2022: An amendment added converters to the procedure
for displaying a temporary tag as required by Transportation
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

Code §503.0625. RCD issued a determination letter covering
this section.

No o Original Rule Reason: to define responsibilities of persons
authorized to issue temporary tags.

o Major Amendments: adopted in 2010 (35 TexReg 883);
amended in the 2017 rule review (42 TexReg 571); in 2020
(45 TexReg 7441); and in 2022 (47 TexReg 954).

In 2017 rule review: minor amendments to modernize
language.

In 2020: the rule was amended to incorporate statutory
changes in Transportation Code, §503.063(h) which
authorized a federal, state, or local governmental agency to
issue temporary tags.

§215.152 Obtaining Numbers for Issuance of Temporary Tags

In 2022: significant amendments were adopted in response
to new statutory authority given to the department to set
maximum temporary tag limits to combat temporary tag
fraud. RCD issued a determination letter approving these
amendments.

No o Original Rule Reason: to define the specifications for all
types of temporary tags.

o Major Amendments: adopted in 2010 (35 TexReg 883);
amended in the 2017 rule review (42 TexReg 571); in 2020

§215.153 Specifications for All Temporary Tags (45 TexReg 7441); and in 2022 (47 TexReg 662).

In 2017 rule review: minor amendments to modernize

language.

In 2020: the rule was amended to remove outdated
requirements that do not apply to temporary tags created
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

on-demand with the department's web-based application
and publish updated tag form graphics.

In 2022: amendments removed sample temporary tag
graphics to combat fraud and allow the department to easily
change tag design as necessary. RCD issued a determination
letter approving these changes.

No e Original Rule Reason: to define how and when a dealer may
use a dealer’s temporary tag, and the information required
to be included on the tag.

Major Amendments: adopted in 2010 (35 TexReg 883);
amended in the 2017 rule review (42 TexReg 571); in 2020
(45 TexReg 7441); and in 2022 (47 TexReg 662).

In 2017 rule review: minor amendments to modernize
language.

215.154 Dealer's T T
§215.154 Dealer's Temporary Tags In 2020: amendments clarified that a dealer's tag cannot be

issued for an off-highway vehicle because off-highway
vehicles are not eligible for registration under Transportation
Code §502.140.

In 2022: amendments update a reference to off-highway
vehicles and update limitations on use of courtesy cars
consistent with current use and terminology. RCD issued a
determination letter approving these changes.

No o Original Rule Reason: to define how and when a dealer may
use a dealer’s temporary tag, and the information required
to be included on the tag.

§215.155 Buyer's Temporary Tags e Major Amendments: adopted in 2010 (35 TexReg 883);
amended in the 2017 rule review (42 TexReg 571) and later
in 2017 (42 TexReg 3274); in 2018 (43 TexReg 7720); in 2020
(45 TexReg 7441); and in 2022 (47 TexReg 662).
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

In 2017 rule review: added the requirement for a vehicle
inspection and clarified that for a wholesale transaction a
dealer may use a dealer temporary tag or dealer metal
license plate and made minor edits to modernize the
language.

Later in 2017: an amendment clarified that if the vehicle is
sold to an out-of-state buyer and the dealer is making
payment through the department's electronic title system,
the entire fee must be remitted to the department for
deposit to the credit of the Texas Department of Motor
Vehicles fund. The amendment also clarifies that the buyer's
temporary tag fee shall not be charged if the vehicle is
exempt from payment of certain registration fees.

In 2018: clarified that a vehicle does not have to be inspected
if exempt under Chapter 548.

In 2020: the rule was amended to incorporate statutory
changes in Transportation Code, §503.063(h) which
authorized a federal, state, or local governmental agency to
issue and display temporary tags.

In 2022: minor amendments were adopted to support other
rule amendments and clarify vehicle inspection exemptions
and the requirement for a vehicle to be in the dealer’s
inventory. RCD issued a determination letter approving these
changes.

' No e Original Rule Reason: to define the requirements for issuing
§215.156 Buyer's Temporary Tag Receipt a temporary tag receipt to a vehicle buyer and the
information that must be included.
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

e Major Amendments: adopted in 2010 (35 TexReg 883);
amended in the 2017 rule review (42 TexReg 571); and in
2020 (45 TexReg 7441).

In 2017 rule review: minor amendments were added to
modernize language and reference a preprinted temporary
tag.

In 2020: the rule was amended to extend requirements to a
federal, state, or local governmental agency authorized to
issue temporary tags.

No e Original Rule Reason: to provide a process for a dealer to
have a supply of preprinted buyer’s temporary tags to use if
internet service is not available at time of sale.

o Major Amendments:

In 2017 rule review: minor amendments were added to
modernize language and reference a preprinted temporary
tag.

§215.157 Advance Numbers, Preprinted Internet-down Temporary Tags

In 2020: the rule was amended to extend requirements to a
federal, state, or local governmental agency authorized to
issue temporary tags.

No o Original Rule Reason: to define the allocation and
responsibilities for issuing and securing preprinted internet
down tags.

o Major Amendments:

In 2017 rule review: a form and receipt requirements for the
dealer to complete when issuing a preprinted internet-down
tag were added in addition to minor language amendments.

§215.158 General Requirements and Allocation of Preprinted Internet-
down Temporary Tag Numbers

In 2020: extended the requirements placed on dealers
concerning the allocation and safekeeping of preprinted
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RCD Review
Requested?
(Yes/No)

Original Rule Reason and Major Amendments

Internet-down temporary tags to a federal, state, or local
governmental agency issuing temporary tags.

In 2022: amendments were adopted in response to new
statutory authority given to the department to set maximum
temporary tag limits to combat temporary tag fraud including
requiring expired tags to be destroyed and clarifying that
these tags count towards the maximum tag limit established
in §215.152. RCD issued a determination letter approving
these changes.

No

§215.159 Converter's Temporary Tags

Original Rule Reason: to define how a converter may use a
temporary tag.

Major Amendments: the rule was adopted in 2010 (35
TexReg 883) and in the 2017 rule review several clarifying
amendments eliminated unnecessary provisions and other
amendments improved grammar and readability (42 TexReg
571).

Yes

§215.160 Duty to Identify Motor Vehicles Offered for Sale as Rebuilt

Original Rule Reason: to define a dealer’s responsibility to
notify a potential buyer or purchaser that a vehicle being
offered for sale or that is purchased was formerly titled as a
salvage vehicle and has been repaired, rebuilt, or
reconstructed.

Major Amendments: the rule was adopted in the 2017 rule
review (42 TexReg 571) and has not been amended.

No

§215.161 Licensing Education Course Requirements

Original Rule Reason: implements SB 604, 86" Legislature,
Regular Session by adding licensing education course
requirements applicable to course providers. RCD issued a
determination letter approving this rule.

Major Amendments: no amendments prior to this rule
review.
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

Subchapter E[E]. Lessors and Lease Facilitators

Original Rule Reason: Chapter 215, Subchapter F was originally adopted by the Motor Vehicle Board in 1995 to implement its statutory authority to

regulate lessors and lease facilitators, the statutory predecessor to current Texas Occupations Code §§2301.251, 2301.253, 2301.254, 2301.261, 2301.262,
2301.357, and 2301.551 - 2301.556 (20 TexReg 9003).

Major Amendments:
The rules were amended significantly in:

o 2006, when the Texas Legislature transferred the relevant rulemaking authority to the Texas Transportation Commission and the rules
were recodified as 43 Texas Administrative Code (TAC), Chapter 8, Subchapter F (31 TexReg 864); and

o 2010, when the Legislature created the Texas Department of Motor Vehicles and transferred relevant rulemaking authority to the
department; the rules were recodified as 43 TAC Chapter 215, Subchapter F (35 TexReg 890).

No j :
§215.171 Purpose and Scope e Major Amendments: no amendments
. No .
§215.173 License e Major Amendments: no amendments
Yes e Major Amendments:

2012: The department removed requirements for lessors and
lease facilitators to submit photographs, original assumed
name certificates, the business background of key officers
and managers, and documents verifying the formation of the

§215.174 Application for a License business entity (37 TexReg 5637).

2017: As a part of the last rule review for Chapter 215, the
department added application requirements that lessors and
lease facilitators submit sample copies of fee disclosure
statements regarding fees paid by the vehicle lessor to a
vehicle lease facilitator, a list including all business names and
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

addresses, and a list of satellite offices in Texas (42 TexReg

571).
§215.175 Sanctions No e Major Amendments: no amendments
§215.176 More Than One Location No e Major Amendments: no amendments
Yes e Major Amendments:

In 2012, the department removed requirements regarding
square footage, office configuration, ceiling height, and land-
based telephone lines (37 TexReg 5637).

§215.177 Established and Permanent Place of Business

§215.178 Records Required for Vehicle Lessors and Vehicle Lease Yes .

- e Major Amendments: no amendments
Facilitators
§215.179 Change of Vehicle Lessor or Vehicle Lease Facilitator Status No e Major Amendments: no amendments
§215.180 Required Notices to Lessees No e Major Amendments: no amendments
§215.181 General Distinguishing Number Exception No e Major Amendments: no amendments

Subchapter G. Warranty Performance Obligations

Proposed repeal of entire subchapter to include in proposed new Chapter 224; no RCD review requested.

e Original Rule Reason: The rules in 43 TAC Chapter 215, Subchapter G were initially adopted in 1986 by the Texas Motor Vehicle Commission (11 TexReg
4152) to implement the Texas Lemon Law, which is currently codified in Texas Occupations Code, Chapter 2301, Subchapter M, and Texas Occupations
Code §2301.204.

e Major Amendments: The rules were amended significantly in:

o 2006, when the Texas Legislature transferred the relevant rulemaking authority to the Texas Transportation Commission and the rules
were recodified as 43 Texas Administrative Code (TAC), Chapter 8, Subchapter G (31 TexReg 864);

o 2010, when the Legislature created the Texas Department of Motor Vehicles and transferred relevant rulemaking authority to the
department; the rules were recodified as 43 TAC Chapter 215, Subchapter G (35 TexReg 890);
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

o 2012, when the Legislature gave the Motor Vehicle Division director the authority to execute final orders for Texas Lemon Law complaints,
and the department amended its procedural and notice rules, including rules on valuing and replacing motor vehicles, and for
reimbursement of incidental expenses when a vehicle must be replaced (37 TexReg 4951); and

o 2014, when the Legislature gave the department authority to have internal department hearings examiners conduct the contested case
hearings in lemon law and warranty performance complaints (39 TexReg 1730).

Subchapter F[H]. Advertising

No proposed amendments or repeals; no RCD review requested.

Original Rule Reason: Adopted originally in 1977 by the Texas Motor Vehicle Commission (2 TexReg 895) to implement the historic statutory predecessor
of Texas Occupations Code Chapter 2301 by regulating the advertising of new motor vehicles with an emphasis on prohibiting false and misleading
advertisements.
Major Amendments: The rules were amended significantly in:
o 2006, when the Texas Legislature transferred the relevant rulemaking authority to the Texas Transportation Commission and the rules
were recodified as 43 Texas Administrative Code (TAC), Chapter 8, Subchapter H (31 TexReg 862); and

o 2010, when the Legislature created the Texas Department of Motor Vehicles and transferred relevant rulemaking authority to the
department; the rules were recodified as 43 TAC Chapter 215, Subchapter H (35 TexReg 883).

Major amendments that only impacted specific rules within the chapter are noted below.

§215.241 Purpose and Scope No e Major Amendments: no amendments

§215.242 General Prohibition No e Major Amendments: no amendments

§215.243 Specific Rules No e Major Amendments: no amendments
No e Major Amendments:

2014: In response to a petition for rulemaking from the Texas
§215.244 Definitions Automobile Dealers’ Association, the department expanded
the definition of advertising to include any representation,
including graphic and pictorial representations in addition to
statements (39 TexReg 4271).
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RCD Review
Requested?
(Yes/No)

Original Rule Reason and Major Amendments

2017: As part of the last rule review of 43 TAC Chapter 215,
the department added clarifying definitions for “Distributor
Suggested Retail Price (DSRP),” “limited rebate,”
“Manufacturer’s Suggested Retail Price (MSRP),” and “savings
claim or discount,” and clarifying definitions of “Monroney
label” and “rebate or cash back” (42 TexReg 571).

§215.245 Availability of Motor Vehicles

No

e Major Amendments:

2014: In response to a petition for rulemaking from the Texas
Automobile Dealers’ Association, the department prohibited
a licensed dealer from advertising a specific new vehicle or
line-make of vehicles not in the dealer’s possession without a
conspicuous disclosure that the vehicle or line-make is not in
the dealer's possession (39 TexReg 4271).

§215.246 Accuracy

No

o Major Amendments:

2014: In response to a petition for rulemaking from the
Texas Automobile Dealers’ Association, the department
added representations in addition to statements to the
advertisements that cannot be false, deceptive or
misleading, to incorporate graphic and pictorial
representations (39 TexReg 4271).

2017: As part of the last rule review of 43 TAC Chapter 215,
the department added specific requirements for the
accuracy of internet advertisements (42 TexReg 571).

§215.247 Untrue Claims

No

o Major Amendments: no amendments

§215.248 Layout

No

e Major Amendments:
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

2017: As part of the last rule review of 43 TAC Chapter 215,
the department added specific requirements for the
accuracy of internet advertisements (42 TexReg 571).

§215.249 Manufacturer's/Distributor's Suggested Retail Price No o Major Amendments: no amendments

No ¢ Major Amendments:

2014: In response to a petition for rulemaking from the
Texas Automobile Dealers’ Association, the department
clarified the fees that may be excluded from the advertised
price of a motor vehicle and added in references to prices

§215.250 Dealer Price Advertising; Savings Claims; Discounts offered over the internet (33 TexReg 4271).

2017: As part of the last rule review of 43 TAC Chapter 215,
the department added specific requirements for the
accuracy of internet advertisements with regard to pricing,
and moved provisions on savings claims and discount offers
into §215.250 that were previously in 43 TAC §215.262 (42

TexReg 571).
§215.251 Identification No e Major Amendments: no amendments
§215.252 Advertising at Cost or Invoice No e Major Amendments: no amendments
No ¢ Major Amendments:

2017: As part of the last rule review of 43 TAC Chapter 215,
§215.253 Trade-in Allowances the department added a prohibition on dealer statements
that would indicate there is an established retail value or
starting price point for a used motor vehicle, such as blue
book value or black book value. (42 TexReg 571).

§215.254 Used Motor Vehicles No e Major Amendments: no amendments
§215.255 Demonstrators and Factory Executive/Official Motor Vehicles No e Major Amendments: no amendments
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

§215.256 Free Offers No e Major Amendments: no amendments
§215.257 Authorized Dealer No e Major Amendments: no amendments
§215.258 Manufacturer and Distributor Rebates No e Major Amendments: no amendments
§215.259 Rebate and Financing Rate Advertising by Dealers No e Major Amendments: no amendments
§215.260 Vehicle Lease Advertisements No e Major Amendments: no amendments
§215.261 Manufacturer/Distributor Sales and Wholesale Prices No e Major Amendments: no amendments
§215.263 Sales Payment Disclosures No e Major Amendments: no amendments
§215.264 Payment Disclosure - Vehicle Lease No e Major Amendments: no amendments
§215.265 Bait Advertisements No ¢ Major Amendments: no amendments
§215.266 Lowest Price Claims No e Major Amendments: no amendments
§215.267 Fleet Prices No e Major Amendments: no amendments
§215.268 Bankruptcy and Liquidation Sales No e Major Amendments: no amendments
No o Major Amendments:
2014: The department amended the rule to reflect a
§215.269 Finding of Violation statutory change that required only an opportunity for a
hearing rather than a hearing regardless of whether the
respondent requests it. (39 TexReg 4271).
No e Major Amendments:
§215.270 Enforcement 2012: The department removed a one-year time limitation on
- enforcement actions arising from false, deceptive or
misleading advertising. (37 Tex Reg 2087).
§215.271 Auction No e Major Amendments: no amendments
1/5/2024

30


https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=4&ti=43&pt=10&ch=215
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=43&pt=10&ch=215&rl=256
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=43&pt=10&ch=215&rl=257
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=43&pt=10&ch=215&rl=258
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=43&pt=10&ch=215&rl=259
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=43&pt=10&ch=215&rl=260
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=43&pt=10&ch=215&rl=261
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=43&pt=10&ch=215&rl=263
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=43&pt=10&ch=215&rl=264
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=43&pt=10&ch=215&rl=265
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=43&pt=10&ch=215&rl=266
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=43&pt=10&ch=215&rl=267
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=43&pt=10&ch=215&rl=268
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=43&pt=10&ch=215&rl=269
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=43&pt=10&ch=215&rl=270
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=43&pt=10&ch=215&rl=271
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

Subchapter I. Practice and Procedure for Hearings Conducted by the State Office of Administrative Hearings

Proposed repeal of entire subchapter to include in proposed new Chapter 224; no RCD review requested.

Original Rule Reason: The rules in Chapter 215, Subchapter | were originally adopted in 2008 by the Texas Department of Transportation to implement a
new statute that required hearings in contested cases under Occupations Code, Chapter 2301 or under Motor Vehicle Division rules to be conducted by
administrative law judges at the State Office of Administrative Hearings. (33 TexReg 2323).
Major Amendments: These rules were amended significantly in:
e 2010, when the Legislature created the Texas Department of Motor Vehicles and transferred relevant rulemaking authority to the
department; the rules were recodified as 43 TAC Chapter 215, Subchapter | (35 TexReg 883);
e 2014, when the Legislature gave the department authority to have internal department hearings examiners conduct the contested case
hearings in lemon law and warranty performance complaints; these amendments also distinguished between the duties of the TxDMV
Board and the department staff (39 TexReg 1730); and
e 2017, when the department last conducted a rule review of Chapter 215, it added procedures for cease-and-desist orders under Texas
Occupations Code §2301.802(b) to §215.314.

Subchapter G[4]. Administrative Sanctions

No RCD review requested.

No o Original Rule Reason: Originally adopted by the department
in 2014 to implement the statutory requirement in
Occupations Code §2301.651(d) that the department give an
opportunity for a hearing prior to taking disciplinary action
against a licensee under Texas Occupations Code Chapter
2301, Subchapter N. The department created procedures in
§215.500 Administrative Sanctions-anrd-Procedures Subchapter J for notice to licensees, possible sanctions, and
default proceedings for those licensees that did not request a
hearing timely (39 TexReg 502).
e Major Amendments:
2017: the department clarified that an administrative
sanction may include denial of an application for a license
and established that the last known address of a licensee for
notice purposes is the mailing address provided to the
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43 TAC Part 10 Chapter 215 — Motor Vehicle Distribution Rule Review

RCD Review
Requested?
(Yes/No)

Original Rule Reason and Major Amendments

department when the license holder applies or renews its
license or notifies the department of a change of address (42
TexReg 573).

2020: the department added refunds to its list of
administrative sanctions, to implement statutory changes to
Texas Occupations Code §2301.807, which allows the board
to order a licensee to pay a refund to a buyer or lessee of a
motor vehicle (45 TexReg 9580).

Partial Repeal and rule title change; move (b) to Ch 224

§215.501 Final Decisions and Orders; Motions for Rehearing

No

e Original Rule Reason: Originally adopted by the department
in 2014 to implement the statutory requirement in
Occupations Code §2301.651(d) that the department give an
opportunity for a hearing prior to taking disciplinary action
against a licensee under Texas Occupations Code Chapter
2301, Subchapter N. The department created procedures in
Subchapter J for notice to licensees, possible sanctions, and
default proceedings for those licensees that did not request a
hearing timely (39 TexReg 502).

e Major Amendments: no amendments

Repeal; move to Ch 224

§215.502 Judicial Review of Final Order

No

o Original Rule Reason: Originally adopted by the department
in 2014 to implement the statutory requirement in
Occupations Code §2301.651(d) that the department give an
opportunity for a hearing prior to taking disciplinary action
against a licensee under Texas Occupations Code Chapter
2301, Subchapter N. The department created procedures in
Subchapter J for notice to licensees, possible sanctions, and
default proceedings for those licensees that did not request a
hearing timely (39 TexReg 502).
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RCD Review
Requested?
(Yes/No)

Original Rule Reason and Major Amendments

e Major Amendments: no amendments
Repeal; move to Ch 224

§215.503 Refund of Fees

No

o Original Rule Reason: Originally adopted by the department
in 2014 to implement the statutory requirement in
Occupations Code §2301.651(d) that the department give an
opportunity for a hearing prior to taking disciplinary action
against a licensee under Texas Occupations Code Chapter
2301, Subchapter N. The department created procedures in
Subchapter J for notice to licensees, possible sanctions, and
default proceedings for those licensees that did not request a
hearing timely (39 TexReg 502).

e Major Amendments: In 2017, the department amended the
rule to provide that the department will not refund a fee to a
person that is subject to an unpaid civil penalty imposed by a
final order (42 TexReg 573).

§215.504 Buyer or Lessee Refund

No

e Original Rule Reason: Adopted by the department in 2020 to
define refunds that the department can require as a
disciplinary sanction against a licensee, to implement Texas
Occupations Code §2301.807 (45 TexReg 9580).

e Major Amendments: no amendments

§215.505 Denial of Dealer or Converter Access to Temporary Tag System

No

o Original Rule Reason: Adopted by the department in 2022 to
establish the process for denial of access to the temporary
tag database and to implement Texas Transportation Code
§503.0632(f) (47 TexReg 664).

e Major Amendments: In 2022, the department corrected
citations within the rule (47 TexReg 4151).
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RCD Review
Requested? Original Rule Reason and Major Amendments

(Yes/No)

Repeal; move to Ch 224
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RCD Review
Requested?

Original Rule Reason and Major Amendments

Subchapter A. General Provisions

(Yes/No)

§221.1. Purpose and Scope

No

o Original Rule Reason: to describe generally the responsibilities
of the department to enforce Occupations Code, Chapter
2302, and provide an overview of the new chapter and its
content.

e Major Amendments: In 2020, eliminated references to salvage
vehicle dealer license endorsements and the salvage vehicle
agent license. (44 TexReg 8339)

§221.2. Definitions

No

o Original Rule Reason: to provide the definition of terms that
require defining, such as "new automobile dealer," and "used
automobile dealer," to clarify other definitions, and to delete
unnecessary definitions.

e Major Amendments: In 2020, eliminated references to salvage
vehicle dealer license endorsements, eliminates references to
salvage vehicle agent, and other minor amendment (44
TexReg 8339).

Subchapter B. Licensing

§221.11. License Required

Yes

o Original Rule Reason: to clarify the requirements for a salvage
vehicle dealer license and endorsements, and to list the
persons that are not required to obtain a salvage vehicle
dealer license.

e Major Amendments: Implemented HB 1667 86th Legislature
(2019), which added Occupations Code 2302.009 and
amended 2302.101 to provide that a person holding an
independent motor vehicle distinguishing number (GDN) is
exempt from the requirement that the person also hold a
salvage dealer license to act as a salvage vehicle dealer or
rebuilder, and store or display a motor vehicle as an agent or
escrow agent of an insurance company. Conforming changes
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RCD Review
Requested?

Original Rule Reason and Major Amendments

(Yes/No)

to the title, removed the reference to “endorsements” and to
the rule text to eliminate references to “salvage vehicle dealer
endorsements.” Amendments to 221.11 also described those
activities that require a salvage vehicle dealer license to
implement HB 1667 and other minor amendments. (44 TexReg
8839)

§221.13. License Term and Fees

Yes

Original Rule Reason: set out the fee for salvage vehicle dealer
and salvage vehicle agent licenses and the fee for
endorsements to the salvage vehicle dealer license, and
allowed the department to prorate fees to assist salvage
vehicle dealers in synchronizing their license term with other
licenses they may hold.

Major Amendments: In 2020, increased the term for a salvage
vehicle dealer license from twelve months to two years, made
conforming changes to the fee of $190, and eliminated
references to salvage vehicle dealer license endorsements. (44
TexReg 8339)

§221.14. License Applications Generally

Yes

Original Rule Reason: clarified the required information that
must be submitted to the department with a salvage vehicle
dealer license application.

Major Amendments: no amendments

§221.15. Required License Application Information

Yes

Original Rule Reason: provided information required for
salvage vehicle dealer applications.

Major Amendments: In 2020, established changes concerning
the review of criminal history information under new Chapter
211 that had been adopted in accordance with Occupations
Code Ch. 53 and the Sunset Advisory Commission’s
Management Action 4.6, as stated in the Sunset Staff Report
with Commission Decisions, 2018 —19, 86th Legislature (2019)
to clarify its consideration of the qualifications, criminal
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RCD Review

Requested?

Original Rule Reason and Major Amendments

(Yes/No)

background, and disciplinary history of not only applicants and
license holders, but also those who act in a representative
capacity for or exert control over applicants or license holders
through a business arrangement, and other minor
amendments. (45 TexReg 7444). RCD issued a determination
letter approving these changes.

§221.16. Required Attachments to the License Application

Yes

Original Rule Reason: clarified the attachments that a license
applicant must submit to the department with an application.
Major Amendments: In 2017, added a concealed handgun
license and a license to carry a handgun issued under
Government Code Ch. 411, Subch. H, to the list of documents
the department may use to verify the identity of an individual
and other minor amendment. (42 TexReg 3281)

§221.17. License Processing for Military Service Members,
Spouses, and Veterans

No

Original Rule Reason: confirmed the requirements for
processing a license application submitted by a veteran,
military member, or military spouse.

Major Amendments: Amended to implement SB 1200 86th
Legislature (2019), which created new Occupations Code
55.0041, Recognition of Out-of-State license of military
spouse. Section 55.0041 authorizes military spouses to engage
in a business or occupation in Texas for which a license is
required, without applying for a required Texas license, if the
applicable Texas licensing agency determines the military
spouse is currently licensed in good standing by a jurisdiction
with licensing requirements substantially equivalent to the
relevant licensing requirements in Texas. (44 TexReg 8037)

§221.18. Additional, New, or Closed Location

No

Original Rule Reason: clarified the requirements if a salvage
vehicle dealer opens an additional business location in the
same county, or a new business location in another county,
and established the requirement that a salvage vehicle dealer
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RCD Review

Requested? Original Rule Reason and Major Amendments
(Yes/No)

notify the department if the salvage vehicle dealer closes a
business location.
e Major Amendments: no amendments

No o Original Rule Reason: clarified the requirements when a
salvage vehicle dealer changes the business name or the
ownership of the license holder.

e Major Amendments: clarified what types of organizational
changes require notice to the department. These changes
include a change in entity type, addition of a new person for
whom criminal and professional history information would be
required, or a business arrangement that extends control of
the license holder to other persons for whom criminal and
professional history information would be required. The
amendment to (c) established that the license holder is not
required to submit a new application, but just the information
that is necessary to address the change. The amendment
extended the period for compliance to 30 days after the event.
(45 TexReg 7444). RCD issued a determination letter approving
these changes.

§221.19. Change of License Holder’s Name, Ownership, or Control

No o Original Rule Reason: described the procedures for renewal of
a salvage vehicle dealer license and salvage vehicle agent
license.

e Major Amendments: In 2020, eliminated references to
endorsements and salvage vehicle agent license, changed the
§221.20. License Renewal renewal period to two years, and made conforming changes to

the renewal late fees. The requirement that an expiration

notice for salvage vehicle agent licenses be sent to the
authorizing salvage vehicle dealer’s mailing address was
deleted and replaced with email because the applicants agree
to receive electronic communications when applying though
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RCD Review

Requested? Original Rule Reason and Major Amendments
(Yes/No)

the department licensing system under Business & Commerce
Code Ch. 322. (44 TexReg 8339)

Subchapter C. Licensed Operations

Yes e Original Rule Reason: set out the business location

requirements for a salvage vehicle dealer and provided that

§221.41. Location Requirements the salvage vehicle dealer must comply with city, county, and
state laws.

e Major Amendments: no amendments

No o Original Rule Reason: clarified that a salvage vehicle dealer
may only operate from the location licensed by the
department.

e Major Amendments: no amendments

§221.42. Operations at Licensed Business Location

Yes o Original Rule Reason: provided that a salvage vehicle dealer

must post its business hours and must maintain a telephone

§221.43. Business Hours number that is answered or can receive messages during
certain hours.

e Major Amendments: no amendments

Yes o Original Rule Reason: required that a salvage vehicle dealer

§221.44. Business Sign Requirements display a sign at the licensed business location.
e Major Amendments: no amendments

Yes e Original Rule Reason: required that the salvage vehicle dealer

maintain an office at the business location and prohibited the

§221.45. Business Office office from being located within a residence, apartment
house, hotel, motel or rooming house.

e Major Amendments: no amendments
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43 TAC Part 10 Chapter 221 — Salvage Vehicle Dealers Rule Review

RCD Review
Requested? Original Rule Reason and Major Amendments
(Yes/No)
No o Original Rule Reason: established a requirement that the
salvage vehicle dealer display its license issued by the
§221.46. Display of License department.

e Major Amendments: no amendments

No e Original Rule Reason: required a salvage vehicle dealer to
receive a properly assigned title or other evidence of
ownership when acquiring a vehicle.

e Major Amendments: no amendments

§221.47. Evidence of Ownership

No Repeal

o Original Rule Reason: described the requirements for
scrapping or destroying a vehicle.
o Major Amendments: no amendments

§221.48. Scrapped or Destroyed Motor Vehicle

No o Original Rule Reason: makes reference to the applicable
statute when a salvage vehicle dealer purchases a component
part.

e Major Amendments: no amendments

§221.49. Unique Inventory Number

No e Original Rule Reason: clarified the procedures for selling flood

§221.50. Restrictions on Sales of Flood Damaged Vehicles damaged vehicles.
e Major Amendments: no amendments

Yes o Original Rule Reason: established notification requirements

for identifying salvage motor vehicles and non-repairable

motor vehicles when offering such vehicles for sale and

§221.51. Duty to Identify Motor Vehicles Offered for Sale established a requirement that purchasers acknowledge that a
vehicle is a salvage motor vehicle or a non-repairable motor
vehicle at the time of sale.

e Major Amendments: no amendments
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RCD Review

Requested? Original Rule Reason and Major Amendments
(Yes/No)

No e Original Rule Reason: clarified the procedures for selling
salvage motor vehicles and non-repairable motor vehicles that
will be exported from the country.

e Major Amendments: no amendments

§221.52. Export-only Sales

No e Original Rule Reason: clarified the requirements for selling
salvage motor vehicles and non-repairable motor vehicles to
casual buyers. The identification requirements for these
purchasers are aligned with the requirements established for
purchasers of motor vehicles.

e Major Amendments: Added a concealed handgun license and
a license to carry a handgun issued under Gov. Code Ch. 411,
Subch. H, to the list of documents the department may use to
verify the identity of an individual and other minor
amendments. (42 TexReg 3281)

§221.53. Casual Sales

Yes o Original Rule Reason: implemented a Sunset Advisory
Commission recommendation, Management Action 3.5, as
stated in the Sunset Staff Report with Commission Decisions,
2018—19, 86th Legislature (2019), to identify risk-based
criteria for determining when the department will consider
visiting the business location of a licensed salvage dealer. This
§221.54. Criteria for Site Visits identifies three criteria for determining when a site visit may
be scheduled: if a salvage vehicle dealer fails to respond to a
records request, fails to operate from the licensed location, or
has an enforcement history that reveals failed compliance
inspections or multiple complaints received with
administrative sanctions imposed.
e Major Amendments: no amendments

Subchapter D. Records
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RCD Review

Requested?

Original Rule Reason and Major Amendments

§221.71. Records; Generally

(Yes/No)
No

e Original Rule Reason: clarified the requirement for
maintaining records and for producing those records after
receipt of a request from a representative of the department.

e Major Amendments: no amendments

§221.72. Record Retention

No

o Original Rule Reason: described the record retention
requirements for a salvage vehicle dealer.

e Major Amendments: In 2018, added new 221.72(c) requiring
salvage vehicle dealers who use the department’s web-based
title application known as webDEALER to comply with
proposed 217.74 of this title (relating to Access to and Use of
webDEALER), which includes a requirement that physical
document be retained at least four calendar years from date
of submission. (43 TexReg 1147)

§221.73. Content of Records

Yes

o Original Rule Reason: clarified what records must be
maintained by a salvage vehicle dealer.

e Major Amendments: In 2017, added a concealed handgun
license and a license to carry a handgun issued under
Government Code Ch. 411, Subch. H, to the list of documents
the department may use to verify identity and other minor
amendments. (42 TexReg 3281)

Subchapter E. Administrative Procedures

Proposed repeal of entire subchapter to include in proposed new Chapter 224; no RCD review requested.

No e Original Rule Reason: set out the procedures to be followed
] o by the department when initiating a contested case
§221.91. Notice of Department Decision proceeding against a salvage vehicle dealer.
e Major Amendments: no amendments

No igi : i
§221.92. Notice of Hearing o Original Rule Reason descrlbefj the procedures to be
- followed when the salvage vehicle dealer submits a request
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RCD Review

Requested?

Original Rule Reason and Major Amendments

(Yes/No)

for hearing after the department initiates a contested case
proceeding.
e Major Amendments: no amendments

§221.93. Final Decisions and Orders; Motions for Rehearing

No

o Original Rule Reason: established procedures after a
department decision becomes final.
e Major Amendments: no amendments

§221.94. Judicial Review of Final Order

No

o Original Rule Reason: made reference to the applicable law
governing an appeal of a final decision reached in a contested
case proceeding.

e Major Amendments: no amendments

§221.95. Delegation of Final Order Authority

No

o Original Rule Reason: described the cases where the board
has delegated authority to issue a final order.
e Major Amendments: no amendments

§221.96. Cease and Desist Order

No

e Original Rule Reason: implemented Senate Bill 604, 86th
Legislature (2019), which amended Occupations Code Ch.
2302 by adding Occupations Code 2302.355 authorizing the
department's board (board) to issue cease and desist orders
under the chapter. Permitted the board to issue cease and
desist orders if it appears that a violation of Occupations Code
Ch. 2302, the department's rules, or an order from the
department under Occupations Code Ch. 2302 is occurring.

e Major Amendments: no amendments. RCD issued a
determination letter approving this rule.

Subchapter F. Administrative Sanctions

§221.111. Denial of License

No

o Original Rule Reason: clarified the circumstances when the
department may deny an application for a salvage vehicle
dealer or a salvage vehicle agent license.
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RCD Review
Requested?

Original Rule Reason and Major Amendments

(Yes/No)

e Major Amendments: established changes concerning the
review of criminal history information under new Chapter 211
that has been adopted in accordance with Occupations Code
Ch. 53 and the Sunset Advisory Commission’s Management
Action 4.6, as stated in the Sunset Staff Report with
Commission Decisions, 2018 —19, 86th Legislature (2019). (45
TexReg 7444). RCD issued a determination letter approving
these changes.

§221.112. Suspension, Revocation and Administrative Penalties

No

o Original Rule Reason: listed the grounds upon which the
department may revoke or suspend a salvage vehicle dealer
license or impose an administrative penalty.

e Major Amendments: In 2020, clarified that either the board or
the department may take action on a license that has been
issued by the Motor Vehicle Division for certain acts or
omissions. (45 TexReg 7444). RCD issued a determination
letter approving these changes.

§221.115. Refund of Fees

No

e Original Rule Reason: discussed the refund of fees when a
license has been denied, suspended or revoked.
e Major Amendments: no amendments

1/5/24
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CHAPTER 215. MOTOR VEHICLE
DISTRIBUTION

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes amendments to 43 Texas Administra-
tive Code (TAC) Subchapter A, General Provisions, §215.1
and §215.2; repeal of Subchapter B, Adjudicative Practice
and Procedure, §§215.21 - 215.24, 215.27, 215.29, 215.30,
215.32, 215.35 - 215.49, 215.55, 215.56, 215.58 - 215.63;
amendments to Subchapter C. Licenses, Generally, §§215.82,
215.83, 215.87, and 215.89; in Subchapter D. Franchised
Dealers, Manufacturers, Distributors, and Converters, amend-
ments to §§215.101, 215.103 - 215.111, 215.113, 215.115 -
215.217, and 215.119, repeal of §215.112, and new proposed
§§215.102, 215.120, and §215.121; in Subchapter E. General
Distinguishing Numbers, proposes amendments to §§215.131
- 215.133; 215.135 -215.142; 215.144, 215.145, 215.147 -
215.152, 215.154, 215.155, 215.160, and 215.161, repeal
of §215.146, and new §215.134 and §215.143; proposes
amendments to Subchapter F. Lessors and Lease Facilitators,
§§215.171 - 215.180; proposes repeal of Subchapter G. War-
ranty Performance Obligations, §§215.201 - 215.210; proposes
amendments to Subchapter H. Advertising, §§215.242, 215.244,
215.249, 215.250, 215.257, 215.261, 215.268, and 215.270;
proposes repeal of Subchapter I. Practice and Procedure for
Hearings Conducted by The State Office of Administrative
Hearings, §§215.301 - 215.303, 215.305 - 215.308, 215.310,
215.311, 215.314 - 215.317; and in Subchapter J. Adminis-
trative Sanctions, proposes amendments and partial repeal of
§215.500, and repeal of §§215.501, 215.502, and 215.505.

The proposed amendments are necessary to modify language
to be consistent with statutes and other chapters in Title 43 of
the Texas Administrative Code; to delete language describing
actions for which the department does not have rulemaking au-
thority; to clarify the purpose of a rule by amending the rule ti-
tle and language; to modify language to be consistent with cur-
rent practice including use of records or electronic systems; to
amend certain application requirements consistent with regula-
tory best practices; to increase temporary tag allocations for new
franchised dealers based on department experience; to improve
readability through the use of consistent terminology; to clarify
or delete unused, archaic, or inaccurate definitions, terms, ref-
erences or other language; to implement statutory changes; to
deter fraud or abuse by expanding fingerprint requirements to
other license types issued under Transportation Code, Chapter
503; to clarify existing requirements, and to modernize language
and improve readability. Amendments are proposed to imple-
ment SB 422, 88th Legislature, Regular Session (2023), which
amended Occupations Code, §§55.004, 55.0041, and 55.005
affecting licensing of military service members.

New sections are proposed to document and clarify current li-
censing application requirements, procedures for issuing indus-
try license plates, and sanctions relating to manufacturers, dis-
tributors, converters, franchised dealers, and to document and
clarify application requirements and procedures for issuing in-
dustry license plates to drive-away operators.

Repeals are proposed to move an existing rule to the designated
subchapter for that license type; to move adjudicative rules to
proposed new Chapter 224, which is proposed to include all de-
partment adjudicative practice and procedure rules; and to im-
plement statutory changes in Senate Bill (SB) 604, 86th Legis-
lature, Regular Session (2019). Certain subchapters are pro-
posed for relettering because preceding subchapters are being
proposed for repeal. The title of one subchapter is proposed to
be amended to describe the types of licenses to which the sub-
chapter applies. Proposed new Chapter 224 is also published in
this issue of the Texas Register.

In 2019, the Sunset Commission recommended the board es-
tablish advisory committees and adopt rules regarding standard
advisory committee structure and operating criteria. The board
adopted rules in 2019 and advisory committees have since pro-
vided valuable input on rule proposals considered by the board
for proposal or adoption. In September 2023, the department
provided an early draft of these rules to two department advi-
sory committees, the Motor Vehicle Industry Regulation Advisory
Committee (MVIRAC) and the Customer Service and Protection
Advisory Committee (CSPAC). Committee members voted on
formal motions and provided informal comments on other provi-
sions. Input from both committees was incorporated in proposed
§8§215.83, 215.102, 215.103, 215.132, 215.144, 215.244, and
215.250.

EXPLANATION. The department is conducting a review of its
rules under Chapter 215 in compliance with Government Code,
§2001.039. Notice of the department's plan to review is also
published in this issue of the Texas Register. As a part of the
review, the department is proposing necessary amendments and
repeals, as detailed in the following paragraphs.

Subchapter A. General Provisions

A proposed amendment to §215.1 and §215.2(a) would delete
a stray reference to Transportation Code, Chapter 1000, which
does not exist. Proposed amendments to §215.1 would delete
an incomplete list of license types regulated by the department,
delete the word "motor” from the phrase "motor vehicle," and add
the word "industry" to more accurately reflect the scope of the
department's responsibility to encompass all vehicles including
trailers and all license types under Occupations Code, Chap-
ter 2301, and Transportation Code, Chapter 503. A proposed
amendment to §215.1 would clarify the scope of the rules in
Chapter 215, which is to describe licensing requirements and
rules governing the operation of license holders, recognizing that
other chapters also prescribe policies and procedures that apply
to the motor vehicle industry.

Proposed amendments to §215.2(b) would delete definitions for
terms used in contested cases because rules that use these
terms are proposed for repeal in this chapter and are included
in proposed new Chapter 224, Adjudicative Practice and Proce-
dure, which is published in this same issue of the Texas Regis-
ter. The definitions proposed for deletion include the terms ALJ,
executive director, final order authority, hearing officer, motion
for rehearing authority, and SOAH, and the remaining definitions
would be renumbered accordingly. Proposed amendments in
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renumbered §215.2(b)(1) would clarify that only a board mem-
ber or a person employed by the department may be autho-
rized to serve as a board delegate as provided under Occupa-
tions Code, §2301.154. A proposed amendment to renumbered
§215.2(b)(2) would add a definition for "day" and is necessary for
standardization and consistency throughout the chapter. Pro-
posed amendments to §215.2(b)(3) would substitute the term
"division" for "department" to correctly refer to the responsible or-
ganizational unit in the department and would substitute the term
"department staff" for "personnel" for clarity and consistency. A
proposed amendment to renumbered §215.2(b)(4) would add a
reference to Transportation Code, Chapter 503, which defines
the types of general distinguishing numbers that the department
may issue. A proposed amendment to renumbered §215.2(b)(5)
would clarify that any state agency other than the department is
included in the definition of a governmental agency. A proposed
amendment to renumbered §215.2(b)(6) would add a new def-
inition for standard license plate. This definition is necessary
to differentiate a standard license plate issued to a dealer un-
der Transportation Code, §503.061 from a personalized pres-
tige license plate issued to a dealer under Transportation Code,
§503.0615, recognizing that each plate has a different term and
cost prescribed in statute and is obtained from the department
through a different process.

Subchapter B. Adjudicative Practice and Procedure

All sections of Subchapter B, Adjudicative Practice and Proce-
dure, are proposed for repeal because the substance of each
rule and any proposed amendments would be incorporated
into proposed new Chapter 224. Adjudicative Practice and
Procedure. The proposed repeal includes §§215.21 - 215.24,
215.27, 215.29, 215.30, 215.32, 215.35 - 215.49, 215.55,
215.56, 215.58 - 215.63.

Subchapter C. Licenses, Generally

This subchapter is proposed to be relettered as Subchapter B as
the current Subchapter B is proposed for repeal.

Proposed amendments would delete §215.82(a) and (b) and
reletter the remaining subsections as necessary, because
§215.82(a) and (b) refer to an archaic process that the de-
partment no longer follows. A license holder is not required
to request a duplicate license from the department; rather,
a license holder may print a license copy on demand in the
electronic system designated by the department for licensing.
Proposed amendments to §215.82(c) would delete the subsec-
tion designation and substitute "standard" for "metal" to identify
which plate type applies to the replacement process. Proposed
amendments to §215.82(c) would also clarify that the same
process applies for obtaining a replacement sticker, and that
a request for a replacement license plate or sticker must be
submitted electronically in the department-designated system.

Proposed amendments to §215.83(a)(1) and (d) would clarify
that an application for a new license, a license amendment, or a
license renewal must be filed electronically. A proposed amend-
ment to §215.83(a)(3) would specify which electronic payment
forms are accepted. Paper checks are no longer accepted be-
cause fee payment must be completed before an application
may be submitted and processed. A proposed amendment to
§215.83(b) would clarify that an authorized representative who
files an application on behalf of an applicant or license holder
may be required to provide written proof of authority to act. A
proposed amendment to §215.83(c) would clarify that a pending
new license number will not be released to a person who is not

an applicant, license holder, or authorized representative, un-
less that person files a written request under Government Code,
Chapter 552. Once alicense is approved and issued, the license
number may be published on the department's website or other-
wise provided in response to an inquiry consistent with Govern-
ment Code, §552.11765 and other requirements in Government
Code, Chapter 552.

A proposed amendment to §215.83(d)(2) would delete an ar-
chaic reference to an envelope postmark for a renewal applica-
tion to comport with §215.133(c), which requires a license appli-
cation be submitted electronically in the department's designated
licensing system.

Proposed amendments to §215.83(e) would delete redun-
dant language and combine the language in §215.83(e) and
§215.83(f) for consistency and ease of understanding without
changing the meaning. Other proposed amendments would
reletter the remaining subsections and internal references
accordingly.

Proposed amendments to relettered §215.83(i) would add the
phrase "military service members or" in multiple places in sub-
paragraphs (1), (2), and (3). These proposed amendments are
necessary to implement SB 422, which added military service
members who hold out-of-state licenses as persons eligible
for special business or occupational authorization or licensing
consideration. A proposed amendment to relettered §215.83(i)
would clarify that the requirements and procedures authorized
under Texas law do not modify or alter rights under federal law.

In relettered §215.83(i)(1), proposed amendments would delete
two duplicative references to Occupations Code, §55.0041.
Also, in relettered §215.83(i)(1), a proposed amendment would
substitute the phrase "being stationed" for "residency" to clarify
that eligibility for special licensing consideration for both the
military member and military spouse is based on the military
member being stationed in Texas, rather than on the spouse's
residency.

Additional amendments to relettered §215.83(i)(3) are proposed
to implement SB 422. Proposed amendments would change the
word "may" to "shall" and would add the phrase "within 30 days"
to set a deadline by which the department must issue a license
to a military service member or spouse. This change is nec-
essary to implement changes to Occupations Code, §55.005(a)
from SB 422, which requires a state agency to issue a license
no later than the 30th day after an application is filed. Issuing a
license within 30 days would also fulfill the requirement of Oc-
cupations Code, §55.0041, as amended by SB 422, that the
department provide confirmation within 30 days that the military
service member or military spouse is authorized to engage in the
licensed business or occupation. Another proposed amendment
to relettered §215.83(i)(3) would add the phrase "modified or" to
recognize that provisions of Occupations Code, Chapter 55 may
require the department to modify standard licensing processes
when processing an application for a military service member
or military spouse and to clarify that the department's licensing
process for military service members and military spouses will
be in accordance with all Occupations Code, Chapter 55 require-
ments.

A proposed amendment to relettered §215.83(j) would add a ref-
erence to Government Code, §2001.054 for ease of reference.
An amendment to relettered §215.83(k) increases the time from
10 to 15 days in which a license holder may dispute whether a
renewal application was timely received by the department.
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A proposed amendment to relettered §215.83(n) substitutes the
term "standard" for "metal" to more accurately describe the type
of dealer's license plate addressed in this subsection and adds
the phrase "is canceled" to clarify that a standard dealer's li-
cense plate expires on the date a dealer's GDN is canceled un-
der Transportation Code, §503.038.

A proposed amendment to §215.84(a) would insert an intro-
ductory paragraph with a statutory cite to Occupations Code,
§2301.002 to enable a person to more easily determine whether
the section applies and to clarify the basic statutory prohibition
against brokering and would reletter the remaining subpara-
graphs accordingly.  Proposed amendments to relettered
§215.84(b) would add two clarifying phrases "in the definition
of broker" and "acting as a" to clarify language related to the
term broker and to be more consistent with the statute and
delete duplicate phrasing to improve readability. Proposed
amendments to relettered §215.84(c) would add the term "fran-
chised" in §215.84(c)(3) to more accurately describe the type of
dealer to which a buyer referral service, program, or club may
refer a potential new vehicle buyer, would correct punctuation
in relettered §215.84(c), and would move a requirement from
§215.84(d) regarding compliance with advertising rules to relet-
tered §215.84(c)(7) for completeness and ease of reference,
and would update a reference to the relettered subchapter
containing the advertising rules. Proposed amendments to
relettered §215.84(d) would clarify that §215.84 does not apply
to a person who is not a broker as defined in Occupations Code,
§2301.002, and would delete a redundant phrase "or entity" as
entities are included in the definition of "person"” in Occupations
Code, §2301.002. A proposed amendment would delete cur-
rent §215.84(d) because the content of that the subsection is
incorporated into proposed relettered §215.84(c)(7).

Proposed amendments to §215.85(b) would correct punctua-
tion and move language from §215.85(c) to §215.85(b)(7) for
completeness and clarity without changing the meaning. A pro-
posed amendment to §215.85(c) would delete the redundant
subsection moved to §215.85(b)(7). Proposed amendments to
§215.85(d) would reletter the subsection to (c) and delete redun-
dant terms "licensed" and "independent motor vehicle" from this
subsection.

Proposed amendments to §215.87 would substitute the term
"standard" for the phrase "metal dealer's" in the rule title and in
§215.87(a) - (c) to more accurately describe the type of dealer's
license plate addressed in this subsection. A proposed amend-
ment to §215.87(a) would add a list of license types eligible to
request a standard license plate for completeness and clarity.
A proposed amendment to §215.87(b) would clarify that a stan-
dard license plate expires when the associated license is can-
celed. A proposed amendment to §215.87(c) would clarify that
a license holder may be required to pay tax when ordering a stan-
dard plate as required under Tax Code, §152.027. Another pro-
posed amendment would create new §215.87(d) to describe the
process a dealer must use to apply for or renew a personalized
prestige plate issued under Transportation Code, §501.0615.

Proposed amendments to §215.89(a) and (b) would delete the
redundant "or department" because the word "board" is defined
to include department staff to whom the board delegates a duty.
A proposed amendment to §215.89(a)(2) would add a reference
to Transportation Code, §503.034, which authorizes the depart-
ment to deny a new or renewal application for a dealer gen-
eral distinguishing number or a Wholesale Motor Vehicle Auction
general distinguishing number if the applicant is guilty of conduct

that would result in the cancellation of the general distinguish-
ing number under Transportation Code, §503.038. A proposed
amendment to §215.89(b)(6) would add the phrase "or other le-
gal entity" for completeness because legal entities other than a
corporation can fail to maintain authority to conduct business in
Texas. Proposed amendments to §215.89(b)(10) would add "fi-
nal" and substitute the "after" for "through" for clarity and consis-
tency with department contested case procedures.

Subchapter D. Franchised Dealers, Manufacturers, Distributors,
and Converters

This subchapter is proposed to be relettered as Subchapter C as
current Subchapter B is proposed for repeal and the subsequent
subchapters are proposed to be relettered accordingly.

Proposed amendments to §215.101 would delete an incorrect
reference to a non-existent Transportation Code, Chapter 1000
and add the license types to which this subchapter applies for
clarity.

Proposed new §215.102 would describe application re-
quirements for manufacturers, distributors, converters, and
franchised dealers for new, renewal, and amendment license
applications including the requirement to attach documents,
pay required fees, and submit applications electronically on a
prescribed form in the department's designated licensing sys-
tem. Occupations Code, §2301.257 and §2301.258 authorize
the department to prescribe the application form and require
any information necessary to determine the applicant's qual-
ifications to adequately serve the public. Occupations Code,
§2301.651(b) gives the board authority to deny an application
for an act or omission by an officer, director, partner, trustee,
or other person acting in a representative capacity that would
be cause for denying a license. Fees are prescribed by statute
in Occupations Code, §2301.264. Proposed new §215.102(c)
would require a license holder renewing or amending a license
to review current license information, update information that
has changed, provide related supporting information or doc-
uments for any change or new requirement, and allow the
department to implement its responsibilities under Occupations
Code §§2301.251, 2301.252, 2301.256-2301.260, 2301.303,
and 2301.304. Proposed new §215.101(a-d) would include
requirements that apply to all four license types. Proposed
new §215.101(e)(1) would describe the information that must
be submitted in the application, denoting any differences by
license type. Proposed new §215.101(e)(2) would describe the
documents that must be attached to the application, denoting
any differences by license type. Proposed information and
attachment requirements vary for each license type based on
statutory requirements and related consumer fraud or public
safety considerations resulting from the license holder's op-
eration, business model including distribution methods, and
the specific new products manufactured or offered for sale.
These proposed requirements incorporate best practice rec-
ommendations from the American Association of Motor Vehicle
Administrators (AAMVA) regarding internet sales. Proposed
new §215.101(e)(3) would describe the fees that must be paid
when an applicant applies online for a license. To prevent
consumer fraud and abuse, proposed new §215.101(f) would
state that a license applicant may not use a name or assumed
name that could be confused with a governmental entity, or
could be deceptive or misleading to the public. Proposed new
§215.101(g) would set out the process through which a manu-
facturer or distributor may add a new line make to an existing
license during the license period.

48 TexReg 8204 December 29, 2023 Texas Register



Proposed amendments to §215.103(a) would substitute "per-
forms" for the phrase "will only perform" and add the phrase
"and not new motor vehicle sales" to clarify that the franchised
dealer activity that may not be performed at a service-only facil-
ity is new motor vehicle sales. The phrase "and nonwarranty"
would be deleted because the department does not regulate
non-warranty repair services. Similarly, the last sentence in
§215.103(a) is proposed for deletion as Occupations Code,
Chapter 2301 does not require warranty repair services to be
performed only at a licensed dealer location. This proposed
change would provide franchised dealers with more flexibility
in performing warranty repair services. Proposed amendments
to §215.103(b) would delete a redundant word and change the
term "line" to "line-make" for consistency. A proposed amend-
ment to §215.103(d) would delete the word "only" as the word is
not required by statute and the franchised dealer may prefer to
have contracting flexibility to obtain more attractive commercial
terms.

Proposed amendments to §215.104(a) and §215.104(b)(3)
would delete unnecessary words to improve readability with-
out changing meaning. Proposed amendments throughout
§215.104 would update and modernize the amendment process
by requiring a franchised dealer to submit an amendment
application electronically in the system designated for licens-
ing. A proposed amendment in §215.104(a)(1) would clarify
that amendment application attachments must be legible and
accurate electronic images, and a proposed amendment in
§215.104(a)(2) would add a reference to the new proposed
Chapter 224, which would include procedures related to
processing protests of a franchised dealer's application. A
proposed amendment in §215.104(b)(3) would modernize and
standardize the process through which a publicly held corpora-
tion informs the department of an ownership change by requiring
that the corporation file an amendment application electronically
when a person or entity acquires a 10% ownership share. A
proposed amendment to §215.104(c)(5) would delete an archaic
requirement for a franchised dealer to notify the department
if the dealer's facsimile number has changed, and renumber
accordingly. A proposed amendment to §215.104(d)(1) would
replace "oversees" with "is in charge of" for consistency and
clarity without a change to the meaning of the provision. Pro-
posed amendments to §215.104(e) and §215.104(f) would add
"franchised" and delete the phrase "licensed new motor vehicle,"
for consistency in describing a dealer under this subchapter
and would add the word "amendment" to describe the type of
application required to process the change described to the
franchised dealer's license.

Proposed amendments to §215.105(b) and §215.105(c) would
add "franchised" and delete the phrase "licensed new motor ve-
hicle" for consistency in describing a dealer under this subchap-
ter. A proposed amendment to §215.105(d) would clarify and
modernize the process for a franchised dealer to file a protest by
specifying that a franchised dealer with standing to protest must
file a timely protest electronically in the department-designated
system for licensing and pay the required fee.

A proposed amendment to §215.106(a)(1) would clarify that a
notice of protest must be received by 5:00 p.m. Central Time,
which will be either Central Standard Time or Central Daylight
Time as applicable. A proposed amendment to §215.106(a)(2)
would modernize the protest process by requiring the notice of
protest to be filed in the department's designated electronic fil-
ing system, and a proposed amendment to §215.106(a)(3) would
clarify that the fee must be paid at the time the application is sub-

mitted. A proposed amendment to §215.106(b)(2) would clarify
that the protest will be rejected if payment is not made or is later
dishonored.

A proposed amendment to §215.108 would add the word "fran-
chised" and delete the phrase "licensed new motor vehicle," for
consistency in describing a dealer under this subchapter.

A proposed amendment to §215.109 would add the word "fran-
chised" and delete the phrase "licensed new motor vehicle," for
consistency in describing a dealer under this subchapter. A pro-
posed amendment to §215.109(4) would require a franchised
dealer to submit a dealership replacement application electroni-
cally in the department system designated for licensing.

Proposed amendments to §215.110(a) would split the sub-
section into three separate sections lettered (a) through (c),
would modify internal references in relettered (b) and (c) from
"subsection" to "section" to reflect the new organization, and
would reletter current subsection (b) to subsection (d) accord-
ingly. Proposed amendments to §215.110(a) and relettered
§215.110(d) would add the word "franchised" or "franchised
dealer" and delete the phrase "licensed new motor vehicle,"
for consistency in describing a dealer under this subchapter.
Proposed amendments in §215.110(a) would remove unneces-
sary language and clarify that the applicant must submit legible
and accurate electronic images of the franchise agreement
pages that identify the parties, the parties' signatures, each
line-make listed in the application, and the address of the fran-
chised dealership's physical location. A proposed amendment
to relettered §215.110(b) would clarify that an applicant may
submit temporary evidence of franchise electronically, and
proposed amendments to relettered §215.110(c) would clarify
that an applicant is required to provide the designated franchise
agreement pages to the department before a license may be
issued.

Proposed amendments to §215.111 would organize the ex-
isting language into two subsections to improve readability.
A proposed amendment to new §215.111(a) clarifies that a
manufacturer or distributor must provide notice of termina-
tion or discontinuation as required under Occupations Code,
§2301.453 and would remove language that duplicates the
statute. A proposed amendment to new §215.111(b) would
require a franchised dealer to file a written notice of protest elec-
tronically in the department's designated system for licensing.

SB 604, 86th Legislature, Regular Session (2019), eliminated
the department's authority to approve a vehicle show or exhi-
bition under Occupations Code, §2301.358, effective Septem-
ber 1, 2019. As a result, §215.112 is proposed for repeal as
the §215.112(a) expressly limits applicability of the rule to motor
home shows that require department approval.

A proposed amendment to the title of §215.113 would correct
the spelling of "Franchised" as the statutory term in Occupations
Code, §2301.002 is "franchised dealer." Proposed amendments
to §215.113(a) - (c) and (f) would add the word "franchised" and
delete the phrase "new motor vehicle," for consistency in de-
scribing a dealer under this subchapter. Proposed amendments
to §215.113(a), (d), and (e) would require the notice of protest to
be filed electronically in the department's designated system for
licensing. Proposed amendments to §215.113(c) would substi-
tute the more general Occupations Code subchapter designation
for the specific section series reference so any future statutory
changes will not require a rule change and would add a refer-
ence to the subchapter in proposed new Chapter 224 which ap-

PROPOSED RULES December 29, 2023 48 TexReg 8205



plies to this subsection. Proposed amendments to §215.113(f)
would add a reference to the subchapter in proposed new Chap-
ter 224, which applies to this subsection, would delete archaic
language as contested case hearing scheduling is determined
by the State Office of Administrative Hearings (SOAH) and its
procedural rules, and would substitute the word "issued" for "ren-
dered" for consistency.

A proposed amendment to the title of §215.115 adds the phrase
"Vehicle Sales" to describe the scope of the section more ac-
curately. Proposed amendments to §215.115(a), (b), (d) and (f)
would delete the phrase "a representative of' as the phrase is
unnecessary. Proposed amendments to §215.115(a), (b), and
(f) would add language to allow a record to be submitted to the
department electronically upon request. Proposed amendments
to §215.115(b) would correct preposition use to improve read-
ability without changing the meaning.

A proposed amendment to title of §215.116 would add the term
"Franchised Dealership" to describe the scope of this section
more accurately. A proposed amendment to §215.116(a) would
add the descriptor "franchised" to the term dealer and delete du-
plicate language without changing meaning.

Proposed amendments to §215.117 would improve the readabil-
ity of the section without changing the meaning.

Proposed new §215.120 would set out the requirements for
manufacturers, distributors and converters using license plates
issued by the department. Proposed new §215.120(a) would
specify when a manufacturer, distributor, or converter may apply
for a standard license plate and proposed new §215.120(a)
and (b) would specify the type of vehicle and purposes for
which a license plate may be used. Proposed new §215.120(c)
would explain where the license plate is to be placed on the
vehicle. Proposed new §215.120(d) would contain the record
requirements for these plates. Proposed new §215.120(e) and
(f) would explain what a manufacturer, distributor or converter
is required to do if a license plate is lost, stolen, or damaged.
Proposed new §215.120(g) would require license plate records
be available for inspection or review if requested by the depart-
ment. Proposed new §215.120(h) would specify the criteria the
department will use to evaluate a request for additional standard
license plates. Proposed new §215.120(i) would require a man-
ufacturer, distributor, or converter to return department-issued
license plates to the department within 10 days of the associated
license being closed, canceled, or revoked.

Proposed new §215.121 would set out the powers of the board
and department to sanction a manufacturer, distributor, or con-
verter. Proposed new §215.121(a) would describe existing ad-
ministrative sanctions that the board or department may take if
a manufacturer, distributor, or converter violates a law or rule
enforced by the department. Proposed new §215.121(b) would
describe which actions may result in a sanction.

Subchapter E. General Distinguishing Numbers

This subchapter is proposed to be relettered as Subchapter D
as current Subchapter B is proposed for repeal and the subse-
quent subchapters are proposed to be relettered accordingly.
An amendment to the title of this subchapter is proposed to
reflect that the scope of the chapter also includes in-transit
licenses issued to drive-a-way operators under Transportation
Code, §503.023.

Proposed amendments to §215.131 would add a reference to
Transportation Code, Chapters 1001-1005 and would clarify

that provisions in this subchapter apply to general distinguishing
numbers and drive-a-way operator in-transit licenses issued by
the department.

Proposed amendments to §215.132 would delete an unused def-
inition for charitable organization, delete an unnecessary defini-
tion for license, and add a definition for municipality, which is de-
fined by reference to Local Government Code, Chapter 1. Pro-
posed amendments would renumber the remaining provisions
accordingly.

A proposed amendment to §215.133 would retitle the section
to "Application Requirements for a Dealer or a Wholesale
Motor Auction" to accurately reflect the scope of the section. A
proposed amendment to §215.133(a) would add a reference to
a wholesale motor vehicle auction and delete a redundant word.
Proposed amendments to §215.133(c) would add multiple
references to wholesale motor vehicle auction throughout, add
a reference to §215.83, and clarify an existing requirement for
a license holder to pay any outstanding civil penalties owed
the department under a final order before renewing a GDN.
Proposed amendments to §215.133(c)(1) would clarify exist-
ing application requirements in §215.133(c)(1)(C); add new
§215.133(c)(1)(D), which requires an applicant to provide a
contact name and contact details for a person who can provide
business information about the applicant so the department
knows who to contact for related questions; reletter the remain-
ing subparagraphs; add in §215.133(c)(1)(l) the requirement for
a telephone number for a dealer's temporary tag database ac-
count administrator; and correct in §215.133(c)(1)(O) the name
of a form. Proposed amendments to §215.133(c)(2) would
clarify in §215.133(c)(2)(D) by adding "unexpired" and deleting
"current" in the related clauses and substituting the modern
phrase "military identification card" for armed forces identifica-
tion and would add the word "business" in §215.133(c)(2)(G)
to clarify the phrase premises photos. Proposed amend-
ments to §215.133(c)(3) would delete a redundant phrase in
§215.133(c)(3)(A), add a reference in §215.133(c)(3)(B) to
applicable taxes, and substitute "standard" for "metal" for a
more precise description of a dealer plate. In §215.133(d),
proposed amendments would add a fingerprint requirement for
wholesale motor vehicle auction GDNs to allow the department
to evaluate the criminal histories of applicants and update
the title of a §211.6. Proposed amendments to §215.133(e)
would delete "dealer" to clarify that all GDNs must follow the
assumed name requirements in that subsection and would add
the phrase "a name or" to denote that an applicant cannot use
either a business name or an assumed name that is confusing,
deceptive, or otherwise misleading to the public. Proposed new
§215.133(j) would clarify that a person holding an independent
motor vehicle GDN and performing salvage activities must
apply for a National Motor Vehicle Title Information System
(NMVTIS) Identification number and provide that number to the
department in the application, to allow the department to verify
that the applicant meets federal registration requirements and
is qualified to perform salvage activities; the next subsection is
proposed to be relettered accordingly.

Proposed new §215.134 would define the application require-
ments for a drive-a-way operator in-transit license. Proposed
new §215.134(a) would set out the requirement for a license.
Proposed new §215.134(b) would require an applicant to
complete an application form prescribed by the department
and submit it through the department's designated electronic
system. Proposed new §215.134(c) would requires a license
holder renewing or amending a license to verify current infor-
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mation and provide related information and documents for any
changes to the license, as well as pay required fees. Proposed
new §215.134(d) would instruct a new applicant how to register
in the department-designated licensing system. Proposed new
§215.134(e)(1) would describe the information that must be
submitted in the application for a drive-a-way operator in-transit
license. Proposed new §215.134(e)(2) would describe the
documents that must be attached to the application based on
statutory requirements and related consumer fraud or public
safety considerations resulting from the license holder's oper-
ation or business model. Proposed new §215.134(e)(3) would
describe the fees that must be paid when an applicant applies
for a license. Proposed new §215.134(f) would require a license
applicant to comply with fingerprint requirements to allow the
department to confirm an applicant's identity and perform a
more comprehensive review of the applicant's criminal record.
Proposed new §215.134(g) would protect the public by requiring
an in-transit license holder to not use a business name or as-
sumed name that would be confusing, deceptive, or misleading
to prevent consumer fraud and abuse.

Proposed amendments to §215.135(a) and (b) would substitute
"municipality” for "city" as municipality is a defined term in the
Local Government Code, Chapter 1, and is proposed to be a de-
fined term in §215.132. A proposed amendment to §215.135(a)
would update a reference to the title of §215.140. Proposed
amendments to §§215.135(b) and (c) would correct punctua-
tion. A proposed amendment to §215.135(d) would require a
GDN holder to notify the department of a new, closed or relo-
cated business location by filing an amendment electronically in
the system designated by the department for licensing.

Proposed amendments to §215.137(a) would substitute "GDN"
for "license" and delete "dealership" for consistency in terminol-
ogy. Proposed amendments to §215.137(c) would rephrase a
sentence for clarity and consistency without changing the mean-
ing.

Proposed amendments to the title of §215.138 and throughout
the section would delete "metal" or "assigned metal dealer's" to
describe a dealer license plate for specificity and consistency. A
proposed amendment to §215.138(a) would delete the require-
ment to attach a plate to a license plate holder and would in-
stead refer a license holder to §217.27 for plate placement re-
quirements. Minor edits are proposed in §215.138(b) for clar-
ity and would not change the meaning. Proposed amendments
would combine the definition of light truck in §215.138(e) and
rule language in §215.138(f) into relettered §215.138(e) for clar-
ity, and the remaining sections would be relettered accordingly.
Proposed amendments to relettered §215.138(h) would clarify
that a dealer must keep records of all license plates issued by
the department for dealer use, including both standard and per-
sonalized prestige plates. Proposed amendments to relettered
§215.138(i) and (j) would clarify the procedures for reporting a
license plate that is lost, stolen, or damaged. Proposed new
§215.138(k) would require that a dealer's license plate record be
available for inspection or to submit to the department electroni-
cally upon request to allow the department to inspect dealers for
potential misuse of license plates. Proposed new §215.138(l)
would require a dealer to return to the department all plates,
stickers, and related receipts within 10 days, consistent with the
requirements of Transportation Code §503.038.

Proposed amendments to the title of §215.139 and throughout
the section and attached graphics would delete "metal" and add
"standard" to describe a dealer plate more accurately and con-

sistently. In §215.139(d) and in §215.139(f)(2), proposed minor
edits would improve readability without changing meaning. In
the attached graphic to §215.139(f)(1), proposed amendments
would correct the number of plates that a dealer selling 50
to 99 vehicles during the previous 12 months is eligible to
request and add a missing category for a dealer selling 100 to
200 vehicles during the previous 12 months. These proposed
amendments would correct inadvertent errors made when the
graphic was last published. The proposed amendments would
delete §215.139(h) as an unnecessary disclaimer because
other proposed amendments to §215.87(d) and §215.138(h)
would explicitly address procedures relating to personalized
prestige dealer plates.

A proposed amendment to §215.140 would add a subsection
letter (a) to distinguish premises requirements for GDN deal-
ers from premises requirements for wholesale motor vehicle
auctions, which are proposed in new subsection (b). Proposed
amendments to §215.140(a)(1)(B) and §215.140(a)(2) would
clarify that the dealer's business hours must be posted in a
manner and location that is accessible to the public to meet
the requirements of Transportation Code, §503.032. Proposed
amendments to §215.140(a)(5)(F) would clarify that an estab-
lished and permanent location must be capable of receiving U.S.
mail and must have an assigned emergency services property
address to allow the department to verify the physical location.
A proposed amendments to §215.140(a)(5)(F) would delete
"metal" to describe the dealer's license plate more consistently.
A proposed amendment to §215.140(a)(11)(B)(ii) would clarify
that a display area must be reserved exclusively for the dealer's
inventory. Proposed amendments to §215.140(a)(11)(B)(iv) and
(vii) would clarify that a barrier that cannot be readily removed
is one that cannot be easily moved by one person and typically
weighs more than 50 pounds. This weight guideline is consistent
with Occupation Health and Safety Administration guidelines
for the maximum weight that one person may safely lift without
assistance.  Proposed amendments to §215.140(a)(11)(C)
would clarify by replacing "dealer" with "GDN holder" and would
add a requirement for a GDN holder to disclose in an application
or license amendment the location of a storage lot, if the lot is
not located at the licensed business address. The department
must be able to determine where a storage lot is located, so
the department can inspect the lot to ensure compliance with
department rules. The proposed changes in §215.140(11)
are necessary to prevent fraud and consumer abuse and to
protect public health and safety. A proposed amendment to
§215.140(a)(12) would delete an exclusion for salvage pool
operators as this exclusion is not consistent with public welfare
and to ensure that no member of the public is misled about the
status or condition of a salvage vehicle. If a dealer is selling
both motor vehicles and salvage vehicles, each salvage vehicle
should be clearly and conspicuously marked. A proposed
amendment to §215.140(a)(14) would move the requirement
to post a dealer's GDN and bond notice in each location to
the end of the paragraph to improve clarity without changing
meaning. Proposed new §215.140(b) would add premises
requirements for wholesale motor vehicle auctions consistent
with the requirements of Transportation Code, §503.032.

Proposed amendments to §215.141(a) would reorder lan-
guage for consistency with §215.141(b) and add a reference
to a cease-and-desist order, which is an action the board is
authorized to take under Occupations Code, §2301.153 and
§2301.802. Proposed amendments to §215.141(b)(1) would
add a reference to the relevant statute and a reference to the
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requirement to post a bond notice and would delete an archaic
reference to a bond amount. Proposed new §215.141(b)(2)
would address the fact that the failure of a license holder to meet
or maintain the established and permanent place of business
premises requirements is one of the most common violations
requiring a sanction under this subchapter; the remaining
paragraphs would be renumbered accordingly. Proposed
amendments to relettered §215.141(b)(4) would clarify that a
license holder under this subchapter may be sanctioned for ei-
ther failing to provide electronic records, or for refusing or failing
to comply with a department request to review records at the
licensed business location. Proposed new §215.141(b)(4)(D)
would add the Certificate of Occupancy, Certificate of Compli-
ance, business license or permit, or other official documentation
confirming compliance with county and municipal laws or ordi-
nances for a vehicle business at the licensed physical location
as records the department may request to confirm compliance
with Transportation Code requirements. Proposed amendments
would reletter the remaining subsections to accommodate
proposed new §215.141(b)(4)(D). A proposed amendment
to relettered §215.141(b)(6) would delete a redundant refer-
ence to §215.140 as a reference to that section is proposed
in §215.141(b)(2) and would remove subsection delineations
within §215.141(b)(6) because they would be unnecessary. Pro-
posed amendments to relettered §215.141(b)(8) would clarify
that a license holder under this subchapter may be sanctioned
if the license holder fails to submit a license amendment in
the electronic system designated by the department to change
an address, including the address of a storage lot, within 10
days of the change. A proposed amendment to relettered
§215.141(b)(9) would clarify that a license holder under this
subchapter may be sanctioned if a person fails to submit a
license amendment in the electronic system designated by the
department to notify the department of a change in name or
change in management or ownership within 10 days of the
change. The proposed amendments to §§215.141(b)(8) and (9)
would incentivize licensees to make timely updates to their infor-
mation through the department's electronic system. Proposed
amendments to relettered §215.141(b)(12) and (13) would
delete "metal" from the description of license plate consistent
with statutory language in Transportation Code, Chapter 503.
A proposed amendment to relettered §215.141(b)(16) would
delete an incorrect reference to non-existent Transportation
Code, Chapter 1000. A proposed amendment to relettered
§215.141(b)(17) would clarify by adding a reference to §211.3.
A proposed amendment to relettered §215.141(b)(20) would
clarify that providing a false or forged document to the de-
partment may result in a sanction. A proposed amendment to
relettered §215.141(b)(22) would clarify that providing a false
or forged identity document, photograph, image, or document
to the department is a material misrepresentation and may
result in a sanction. Proposed new §215.141(b)(25) would
clarify that a license holder's failure to comply with the require-
ments for dealer's issuance of temporary tags under §215.150
may result in a sanction. Proposed amendments to relettered
§215.141(b)(28) would delete an archaic effective date and
clarify by adding the title of the statutory provision referenced.
Proposed new §215.141(b)(29) adds failure to issue a refund
as ordered by the board or department as an action that may
result in a sanction, to ensure that the board is able to enforce
its refund orders. Proposed new §215.141(b)(30) would add
failure to acquire or maintain a certificate, business license,
permit, or other documents confirming compliance with county
or municipal laws or ordinances for a vehicle business as an

action that may result in a sanction, as a license holder must
comply with county and local laws to have and maintain an
established and permanent place of business. An established
and permanent place of business is a requirement for GDN
holders under Transportation Code §503.032 and wholesale
motor vehicle auctions under Transportation Code §503.030.

Proposed new §215.143 would set out the requirements for
drive-away operator in-transit license plates. Proposed new
§215.143(a) would specify when a drive-a-way operator may
apply for an in-transit standard license plate. Proposed new
§215.143(b) would explain when and where the license plate is
to be placed on the vehicle. Proposed new §215.143(c) would
contains the record requirements for these plates. Proposed
§215.143(d) and (e) would explain what a drive-a-way operator
is required to do if a license plate is lost, stolen, or damaged.
Proposed new §215.143(f) would require that license plate
records be available for inspection or review if requested by
the department. Proposed new §215.143(g) would specify
the criteria the department will use to evaluate a request for
additional in-transit standard license plates. Proposed new
§215.143(h) would require a drive-a-way operator to return de-
partment-issued license plates to the department within 10 days
of the associated license being closed, canceled, or revoked.

A proposed amendment to the title of §215.144 would add
"Vehicle" to the title to describe the scope more accurately
as pertaining to vehicle records. Proposed amendments to
§215.144(a) would add a reference to a wholesale motor vehicle
auction and delete a redundant phrase. A proposed amendment
to §215.144(b) would add a reference to records that must be
kept by an independent mobility motor vehicle dealer for ease
of reference. A proposed amendment to §215.144(c) would
delete unnecessary punctuation. Proposed amendments to
§215.144(d) would simplify the language for the requirement
that a dealer must reply within 15 days of receiving a depart-
ment records request regardless of the method in which the
department makes the request and would correct a reference
from division to department for consistency. Proposed amend-
ments to §215.144(e)(7) would delete an archaic reference to
the title of a tax receipt form and substitute the general phrase
"county tax assessor-collector receipt marked paid," as the form
of the receipt may vary by county. Proposed amendments to
§215.144(e)(8) would add clarity by improving sentence struc-
ture, clarifying that records must be kept for both the purchase
and the sale of a vehicle, deleting a reference to an archaic
form, and adding requirements to keep a copy of the purchaser's
photo identification, the odometer disclosure statement signed
by the buyer, and the rebuilt salvage disclosure, if applicable.
These additional record requirements §§215.144(e)(8)(L) - (N)
are necessary to prevent consumer harm and reduce potential
for fraud. Proposed amendments to §215.144(e)(9) would
rephrase the existing requirement for readability without chang-
ing the meaning. Proposed amendments to §215.144(f)(2)
would add a reference to a statutory exemption and update the
language consistent with current statutory requirements that
any willing county tax-assessor-collector may process a title or
registration request. Proposed amendments to §215.144(f)(3)
would change the presumed reasonable time for a dealer to
apply for a title and registration from 20 working days to 30 days
and add references to title processing to clarify that the same
presumed time limit applies to both titling and registration dealer
responsibilities. A proposed amendment to §215.144(g)(1)
changes the presumed reasonable time for a dealer to act for
out-of-state sales from 20 working days to 30 days; "days"
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is proposed to be defined under §215.2(b)(2) as calendar
days. Proposed amendments to §215.144(h) would update the
language consistent with current statutory requirements that
any willing county tax-assessor-collector may process a title
or registration request. Proposed amendments to §215.144(j)
would delete the unnecessary phrase "a representative of"
to describe the department, would simplify the language in
§215.144(j)(2) regarding the requirement that a wholesale
motor vehicle auction must reply within 15 days of receiving
a department records request regardless of the method in
which the department makes the request, and would update
a citation to the federal odometer disclosure requirements in
§215.144(j)(3)(F). A proposed amendment to §215.144(k) would
delete the unnecessary phrase "a representative of" in describ-
ing the department. Proposed amendments to §215.144(l)
would update the subsection title to refer to the department's
electronic titling and registration system for clarity and delete
unnecessary punctuation.

A proposed amendment to §215.145(a) would delete a duplica-
tive word. Proposed amendments to §215.145(b) would clar-
ify that a dealer must submit a license amendment electroni-
cally in the department's designated licensing system. Proposed
amendments to §215.145(c) - (f) would remove redundant lan-
guage or restate language to improve readability without chang-
ing the meaning. Another proposed amendment to §215.145(f)
would modernize the provision by adding a reference to filing a
GDN application electronically in the department's designated li-
censing system. A proposed amendment to §215.145(g) would
delete unnecessary punctuation and correct the title of a refer-
enced statute.

The entirety of §215.146 is proposed for repeal as this rule would
be incorporated into new proposed §215.120, relating to License
Plates.

Proposed amendments to §215.147(a) would correct a ref-
erence to the driver license and delete an archaic reference
to a concealed handgun license. A proposed amendment to
§215.147(b) would substitute "dealer's" for "license holder's" for
consistency in terminology and does not change the meaning.
A proposed amendment to §215.147(c) would add "Vehicle" for
consistency with a proposed title change to §215.144, relating
to Vehicle Records.

Proposed amendments to §215.148 would add references to
Transportation Code, Chapter 503, and proposed new Chapter
224, Adjudicative Practice and Procedure, would update a pro-
posed title change to §215.144, and would remove redundant
and unnecessary words and punctuation.

Proposed amendments to §215.149 would change the title to
"Sales of New Mobility Motor Vehicles" to reflect the section
scope and add references to "new" mobility motor vehicles for
clarity.

A proposed amendment to §215.150(a) would add "or lease"
to clarify that a dealer may issue a temporary tag for a vehicle
leased to a customer. A proposed amendment to §215.150(b)(1)
would update a reference to proposed new Chapter 224, Ad-
judicative Practice and Procedure. Proposed amendments to
§215.150(c) would change word order to "buyer's temporary tag"
for consistency.

A proposed amendment to §215.151(a) would add "governmen-
tal agency" to the list of entities that must display temporary tags
on the rear of a vehicle in operation. As a result, §215.151(b)
is proposed for deletion and the remaining subsections are

proposed to be relettered accordingly. Proposed amendments
to relettered §215.151(c) would delete duplicate language from
a referenced statute and add a statutory reference for allowed
uses of a converter's temporary tag for completeness and ease
of reference.

Proposed amendments to §215.152(a) and (b) would delete an
unnecessary phrase as a governmental agency is defined in
§215.2 to include federal, state, and local agencies. Proposed
amendments in §215.152(f) would increase the allotment of tem-
porary tags for a franchised dealer from 600 to 1,000 based on
the department's historical experience. Since maximum tag lim-
its were put in place, the department has been monitoring tem-
porary tag usage and processing requests for additional tempo-
rary tags. The one dealer category that has consistently required
more temporary tags to be allocated is a new franchised dealer,
so increasing the initial amount allocated to this dealer type is
necessary to ensure a new franchise dealer has the requisite
number of tags necessary to support daily operations. Proposed
amendments in §215.152(i) would clarify the process and proce-
dure for requesting additional temporary tags and for appealing
a denial of a request, but do not change existing process or pro-
cedure. Another amendment to §215.152(i) would clarify that
temporary tag allotments do not carry over to subsequent years.

A proposed amendment to §215.154(a) would add "or lease" to
clarify that a dealer may issue a dealer's temporary tag for a vehi-
cle the dealer is authorized to lease. A proposed amendment to
§215.154(c) would deletes "metal" and adds "standard or per-
sonalized prestige" to accurately describe the plate types the
dealer may use. A proposed amendment to §215.154(d)(2)(B)
would add a reference to §215.138(d) for clarity and ease of ref-
erence. Proposed amendments to §215.154(e) and (g) would
delete these two subsections as the language in these subsec-
tions duplicates §215.138, which is proposed to be added for
reference in §215.154(d)(2)(B), and the remaining subsections
would be relettered accordingly.

Proposed amendments to §215.155(a) would clarify that a
buyer's temporary tag may only be displayed on a vehicle from
the selling dealer's inventory, would reorganize and combine
the content in §215.155(a) and (b) in a numbered list for clarity
and readability, and would add "or lease" to clarify that a dealer
may issue a dealer's temporary tag for a vehicle the dealer is
authorized to lease. Proposed new §215.155(b) would clarify
that in accordance with Texas Transportation Code §503.063, a
buyer's temporary tag must be issued and provided to a buyer
of a vehicle that is to be titled but not registered and would
clarify that the temporary tag must not be displayed on the
vehicle in these circumstances. This clarification is necessary
to facilitate title-only vehicle sales for vehicles that will not be
driven on Texas roads. A proposed amendment to §215.155(c)
would delete "metal” for consistency. Proposed amendments to
§215.155(e) would delete unnecessary punctuation and phras-
ing without changing the meaning. Proposed amendments to
§215.155(f) and proposed new §215.155(g) would reorganize
and rephrase language in §215.155(f) to improve clarity and
readability without changing the meaning.

A proposed amendment to §215.160(b) would increase the re-
quired font size from 11 pt to 14 pt in the rebuilt vehicle acknowl-
edgment or vehicle disclosure form to increase legibility. A pro-
posed amendment in §215.160(c) would require a separate sig-
nature on the acknowledgment or disclosure form. Proposed
amendments in §215.160(d) would reorder language to improve
clarity and would update a referenced section title. The proposed
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amendments increasing the required font size and requiring a
signature are necessary to protect consumers and prevent con-
sumer harm.

Proposed amendments to §215.161 would update the title to
add "Provider" as the requirements in this section relate to mo-
tor vehicle licensing education course providers. Proposed new
§215.161(f) would clarify that the department does not offer an
approved licensing education course.

Subchapter F. Lessors and Lease Facilitators

This subchapter is proposed to be relettered as Subchapter E
as current Subchapter B is proposed for repeal and the following
subchapters are proposed to be relettered accordingly.

Proposed amendments to §215.171 would update statutory ref-
erences including references to relevant Transportation Code
chapters.

Proposed amendments to §215.173(a) would edit language and
provide a statutory reference for clarity and to improve readabil-
ity.

The proposed amendments to §215.174 would modernize the
provision by implementing the requirements necessary for the
department's electronic licensing system. Proposed amend-
ments to §215.174(a) would add a reference to §215.83 and
clarify that applications, including supporting documentation
and fees, are to be submitted electronically in the department's
licensing system. Proposed new §215.174(b) would require a
license holder renewing or amending a license to verify current
information and provide related information and documents
for any changes to the license as well as pay required fees,
to ensure that licensees provide the department with updated
information through the electronic licensing system. Proposed
new §215.174(c) would instruct a new applicant how to register
in the department-designated licensing system. Proposed new
§215.174(d) would describe the information that must be sub-
mitted in the application, and the remaining subsections would
be relettered accordingly. Proposed amendments to relettered
§215.174(e) would specify the supporting documentation that
an applicant for a vehicle lessor's license must provide to allow
the department to thoroughly investigate the applicant and its
business practices. The proposed amendments to relettered
§215.174(e) would clarify that a document submitted as part
of a vehicle lessor's license application must be a legible and
accurate electronic image, describe the business organization
documents required, add current identity document require-
ments, and require a vehicle lessor not located in Texas to
provide a list of vehicle lessor licenses in other states, if ap-
plicable, and any other information required to evaluate the
application under current law. Proposed amendments to relet-
tered §215.174(f) would specify the supporting documentation
that an applicant for a vehicle lease facilitator's license must
provide to allow the department to thoroughly investigate the ap-
plicant and its business practices. The proposed amendments
to relettered §215.174(f) would clarify that a document submitted
as part of a vehicle lease facilitator's license application must be
a legible and accurate electronic image, describe the business
organization documents required, add current identity document
requirements, delete a requirement for a vehicle lease facilitator
to update a vehicle lessor list, and require a vehicle lease
facilitator to provide any other information required to evaluate
the application under current law. Proposed new §215.174(g)
would protect the public by prohibiting a vehicle lessor or vehicle
lease facilitator from using a business name or assumed name

that would be confusing, deceptive, or misleading to prevent
consumer fraud and abuse. Proposed new §215.174(h) would
clarify an existing requirement that during the license term, a
vehicle lessor or vehicle lease facilitator must update the list
of authorized vehicle lease facilitators or vehicle lessors, as
applicable, and notify the department within 10 days of a change
by electronically submitting a license amendment in the system
designated by the department for licensing.

Proposed amendments to §215.175(b)(5) and (6) would clarify
that a vehicle lessor or vehicle lease facilitator must notify the
department of a change in address, name, assumed name,
or change in management or ownership by electronically
submitting a license amendment in the system designated
by the department for licensing. A proposed amendment to
§215.175(b)(7) would update a statutory reference. A proposed
amendment to §215.175(b)(8) would update a subchapter
designation to match the proposed relettering. Proposed
amendments to §215.175(b)(13) would delete the term "willfully"
to make any omission of material information sanctionable
conduct and would clarify that a material misrepresentation
includes providing a false or forged identity document or a false
or forged photograph, electronic image, or document. Proposed
amendments to §215.175(c) and (d) would clarify that the
vehicle lessor and the vehicle lease facilitator must notify the
department by electronically submitting a license amendment in
the system designated by the department for licensing.

A proposed amendment to §215.176 would add "business" to the
title of the section and a proposed amendment in §215.176(b)
would substitute "municipality" for "city" for consistency with the
term proposed to be defined in §215.132.

A proposed amendment to the title of §215.177 would add
"Premises Requirements" to describe the scope of the section.
A proposed amendment to §215.177(a) would remove unneces-
sary words. A proposed amendment to §215.177(a)(1)(A) would
enhance a license holder's responsiveness to the public by
adding a requirement that the business telephone be answered
from 8:00 a.m. to 5:00 p.m. weekdays by a bona fide employee,
owner, answering service, voicemail service, or answering
machine, and that a caller must be able to speak to a natural
person or leave a message during these hours. Proposed
amendments to §215.177(a)(1)(B) would clarify that "chairs" is
interpreted as two chairs and by clarifying that a vehicle lessor
or vehicle facilitator's office must have internet access to ensure
a license holder has the minimum level of facilities necessary to
provide adequate service the public. Proposed amendments to
§215.177(a)(1)(C) would further ensure facilities for the public
by requiring that a vehicle lessor or vehicle facilitator's office
have a permanent roof, requiring the office to be in a building
open to the public, requiring the physical address to have an
assigned emergency services property address, and stating
that the office may not be virtual or provided by a subscription
for office space or office services. Proposed amendments to
§215.177(a)(1)(E) and (F) would make minor editing changes
that do not change the meaning of the subparagraph. Proposed
amendments to §215.177(a)(2) would protect the public from
being misled or confused by a licensee's signage by adding
"business" to clarify that the requirements are for a business
sign, requiring that the business name used on the sign be
substantially similar to the name of the licensed entity, and
adding criteria to determine whether the sign is conspicuous and
permanent. Proposed amendments to §215.177(a)(3) clarify
premises lease requirements and modernize the language.
The proposed amendments in §215.177(a) are consistent with
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the minimum requirements for a retail dealer, deter fraud, and
protect consumers. A proposed amendment would delete the
requirements in §215.177(b) for out-of-state vehicle lessors who
do not deal directly with the public as these requirements are
unnecessary and unenforceable, and the remaining following
subsections would be relettered accordingly.

Proposed amendments to §215.178(a)(1) would add "complete"
to describe records for consistency, delete an archaic require-
ment to keep records for prior periods at a location in the same
county or within 25 miles of the license location, and simplify
the language regarding the requirement that a dealer must
reply within 15 days of receiving a request for records from the
department regardless of the method in which the department
makes the request. Proposed amendments to §215.178(b)
would make multiple edits throughout the subsection to improve
clarity and readability and would revise the requirement to
provide a vehicle lease facilitator's employees' home addresses
to a more relevant requirement to provide a work address. Pro-
posed new §215.178(c) would be added to describe the vehicle
lessor's record requirements if a leased vehicle is later sold, and
the following subsections are relettered accordingly. Proposed
amendments to relettered §215.178(d) would consist of minor
edits throughout to improve clarity and readability and would
not change the meaning. Proposed amendments to relettered
§215.178(f) would delete redundant language and clarify that
a letter of representation or appointment between a vehicle
lessor and a vehicle lease facilitator must be executed and
maintained by each party. Proposed amendments to relettered
§215.178(g) would modernize the rule by adding the option for
a vehicle lessor or a vehicle lease facilitator to send records to
the department electronically and would make minor edits to
improve readability.

Proposed amendments throughout §215.179 would modernize
the rule by specifying that a vehicle lessor or vehicle facilitator
must submit a notice of a change to a license electronically in
the system designated by the department for licensing, would
remove redundant or unnecessary language, and would update
the title of a referenced section of this chapter.

A proposed amendment to §215.180 would substitute a sub-
chapter designation for a list of sections so a future statutory
change will not require a rule change.

Subchapter G. Warranty Performance Obligations

All sections of Subchapter G. Warranty Performance Obligations
are proposed for repeal because the substance of each rule and
any proposed amendments are incorporated into proposed new
Chapter 224, Adjudicative Practice and Procedure. The pro-
posed repeal includes §§215.201 - 215.210.

Subchapter H. Advertising

This subchapter is proposed to be relettered as Subchapter F as
current Subchapters B and G are proposed for repeal and the re-
maining subchapters are proposed to be relettered accordingly.

A proposed amendment to §215.242 would substitute "deemed"
for "considered" for consistency.

Proposed amendments to §215.244(11) would delete an un-
necessary definition for a license holder and renumber the
remaining definitions. A proposed amendment to renumbered
§215.244(17) would clarify and specify that the communication
referred to in the rule is a notice of opportunity to cure.

A proposed amendment to the title of §215.249 would substitutes
"or" for "/" for clarity. A proposed amendment to §215.249(c)
would delete "the State of" for consistency.

Proposed amendments to §215.250(a) would delete "new or
used" as unnecessary and add a requirement for a dealer to
disclose a market adjustment if one is added to the sales price
so that the public is aware of the pricing. Proposed amend-
ments to §215.250(b) would rephrase for clarity that fees and
charges expressly allowed by law do not have to be included in
a featured sales price.

A proposed amendment to §215.257 would clarify that the term
"authorized dealer" or similar term may not be used unless a
dealer holds both a franchised dealer license and a franchised
dealer GDN.

Proposed amendments to the title and text of §215.261 would
substitute "or" for "/" for clarity and style consistency.

A proposed amendment to §215.264(c) would substitute "other
disclosure or deal term" for the lengthy list of disclosures and
deal terms in this section for clarity and brevity. Proposed
amendments to §215.264(f) and (h) would delete references
to specific paragraphs within a referenced subsection as the
paragraph references are unnecessary.

Proposed amendments to §215.268 would delete language and
substitute terms for consistency and would not change the mean-
ing of the rule.

Proposed amendments to §215.270(b) would identify the refer-
enced notice as an opportunity to cure for clarity and update a
reference to the proposed new Notice of Department Decision
section in proposed new Chapter 224.

Subchapter |. Practice and Procedure for Hearings Conducted
by The State Office of Administrative Hearings

All sections of Subchapter |, Practice and Procedure for Hear-
ings Conducted by The State Office of Administrative Hearings,
are proposed for repeal because the substance of each rule
and any proposed amendments are incorporated into proposed
new Chapter 224 Adjudicative Practice and Procedure. The pro-
posed repeal includes §§215.301 - 215.303, 215.305 - 215.308,
215.310, 215.311, 215.314 - 215.317.

Subchapter J. Administrative Sanctions

This subchapter is proposed to be relettered as Subchapter G,
because current Subchapters B, G, and | are proposed for repeal
and the remaining subchapter is being proposed to be relettered
accordingly.

A proposed amendment to the title of §215.500 would delete
"and Procedures" as the procedures from this section are pro-
posed for repeal and are proposed to be included in new Chap-
ter 224, Adjudicative Practice and Procedure. Proposed amend-
ments to §215.500(a) would delete the (a) designation and cor-
rect a reference to a referenced rule section. The remaining
subsections are proposed for repeal and are proposed to be in-
cluded in proposed new Chapter 224: §§215.501, 215.502, and
§215.505.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the proposal will be in
effect, there will be no significant fiscal impact to state or local
governments as a result of the enforcement or administration of
the proposal. Monique Johnston, Director of the Motor Vehicle
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Division (MVD), has determined that there will be no significant
impact on local employment or the local economy as a result of
the proposal.

PUBLIC BENEFIT AND COST NOTE. Ms. Johnston also deter-
mined that, for each year of the first five years the proposal is
in effect, several significant public benefits are anticipated, and
certain applicants and license holders may incur costs to comply
with the proposal. The department prioritized the public benefits
associated with reducing fraud and related crime and improv-
ing public health and safety, while carefully considering potential
costs to GDN dealers consistent with board and department re-
sponsibilities.

Proposed amendments to §§215.102, 215.133, 215.134, and
215.174 may require applicants and license holders to provide
more information in the application. While some applicants may
be required to spend more time completing an application or
providing additional information Ms. Johnston has determined
these costs will be offset by the reduced risk of applicants and
holders incurring financial penalties due to noncompliance with
applicable federal, state, or local statutes or property owner re-
quirements which will benefit both license holders and the public.
Importantly, this information allows the department to investigate
an applicant more thoroughly and is consistent with the depart-
ment's obligations to detect and deter fraud in the application
process to prevent consumer harm.

In proposed amendments to §§215.102, 215.133, 215.134, and
215.174, an applicant or license holder may not use a name or
assumed name that may be confused with or is similar to that
of a governmental entity or that is otherwise deceptive or mis-
leading to the public. Ms. Johnston estimates that a small num-
ber of current license holders may have to change a confusing,
deceptive, or misleading business name or assumed name and
may incur related secretary of state or county filing fees or sig-
nage cost. The Secretary of State filing fee to amend a business
name is $150. Department research suggests the cost for an
exterior sign will vary between $30 to $167, with an average ex-
pected cost of about $80. The department recognizes that these
costs may vary widely based on business owner style and de-
sign preferences. The department's civil penalty guidelines for
license holders who violate statutory provisions range $500 to
$10,000 per violation. Ms. Johnston has determined that the
signage cost will be offset by the reduced risk of these license
holders incurring financial penalties due to noncompliance with
laws and regulations and will benefit the public by informing the
public and preventing consumer harm.

Proposed amendments to §§215.120, 215.138, and 215.143 re-
quire license holders that purchase industry license plates to re-
turn plates, stickers, and receipts when the associated license is
closed. In Fiscal Year 2019, license holders started returning in-
dustry plates when a license was closed. Since then, more than
10,150 industry plates have been returned to the department,
significantly reducing the potential for fraudulent plate use. De-
partment research suggest that the average cost to mail a plate
is §9.65. Ms. Johnston has determined that the cost for a license
holder to mail or return a plate to the department after the asso-
ciated license is closed is reasonable and necessary to reduce
potential fraud.

Proposed amendments to §215.133 and §215.134 add finger-
print requirements for wholesale motor vehicle auction GDN and
drive-a-way operator in-transit license applicants and holders.
Fingerprint requirements allow the department to verify the iden-
tity of license applicants, preventing fraudulent applications un-

der false or stolen identities, while giving the department access
to more accurate and comprehensive criminal history record in-
formation to use in evaluating fitness for licensure under its crim-
inal offense guidelines in §211.3. These new fingerprint require-
ments benefit the public by preventing bad actors with a history
of criminal offenses that directly relate to the duties and respon-
sibilities of a license holder from obtaining licenses from the de-
partment and using those licenses to perpetrate fraudulent and
criminal actions, or otherwise taking advantage of the position
of trust created by the license. Ms. Johnston anticipates that
there will be no additional costs on regulated persons to comply
with the fingerprint requirements under this proposal as the new
section does not establish fees for fingerprinting or processing
criminal background checks. Fees for fingerprinting and access
to criminal history reports are established by DPS under the au-
thority of Texas Government Code Chapter 411.

Proposed amendments to §215.144 require a dealer to keep
copies of the purchaser's photo identification, the odometer dis-
closure statement signed by the buyer, and the rebuilt salvage
disclosure, if applicable in the vehicle sales file. Ms. Johnston
anticipates that while most bona fide dealers already comply with
these requirements, a few dealers may have to add two to three
additional pages to the sales file. Department research suggests
that the cost of a copy ranges from $0.14 to $0.22 per page. She
has determined that these costs are necessary to prevent fraud
and protect consumers.

Proposed amendments to §215.160 require a dealer offering a
rebuilt vehicle for sale to use a minimum 14-point font size in the
disclosure statement and for the disclosure statement to have a
separate buyer signature. Ms. Johnston anticipates that many
bona fide dealers already comply with these requirements, how-
ever, some dealers may have to adjust existing forms. These
formatting changes may be performed easily at little or no cost
using available free word processing software or at a print shop.
Department research suggests that the cost of reformatting this
disclosure ranges from $10 to $48. Ms. Johnston has deter-
mined that these costs are necessary to prevent fraud and pro-
tect consumers.

Proposed changes to §215.177 require a vehicle lessor or ve-
hicle lease facilitator to ensure that the business telephone is
answered from 8:00 a.m. to 5:00 p.m. weekdays by a bona fide
employee, owner, answering service, voicemail service, or an-
swering machine, and requires that the office have internet ac-
cess. Ms. Johnston anticipates that while most bona fide vehi-
cle lessors or vehicle lease facilitators already comply with these
requirements, a few vehicle lessors or vehicle lease facilitators
may have to purchase a mobile phone with a data plan to com-
ply. Department research suggests that this cost ranges from
$15 to $90 per month. Ms. Johnston has determined that these
requirements are reasonable minimum standards as the depart-
ment and the public must be able to communicate with a license
holder, and these requirements are necessary to prevent fraud
and consumer harm.

Proposed amendments to §215.140 require GDN applicants and
holders to disclose the physical address of a storage lot if the
address is different than the physical address of the licensed lo-
cation. Applicants for a new GDN will not incur an additional fee.
Current dealer GDN holders will incur a $25 statutorily required
license amendment fee to add or change the physical address
of a storage lot. Ms. Johnston has determined that the public
benefit derived from the department's more thorough fitness for
licensure investigation, reduction in fraud, and enforcement of
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department statutes and rules substantially outweighs this cost
and are necessary.

ECONOMIC IMPACT STATEMENT AND REGULATORY
FLEXIBILITY ANALYSIS. As required by Government Code
§2006.002, the department has determined that this proposal
may have an adverse economic effect or disproportionate eco-
nomic impact on small or micro businesses. The department
has determined that the proposed amendments will not have
an adverse economic effect on rural communities because rural
communities are exempt from the requirement to hold a GDN
under Transportation Code §503.024.

The cost analysis in the Public Benefit and Cost Note section of
this proposal determined that proposed amendments may result
in additional costs for certain license holders. Based on data
from the Comptroller and the Texas Workforce Commission, the
department estimates that most license holders are small or mi-
cro-businesses. The department has tried to minimize costs to
license holders. The new proposed requirements are designed
to be the minimum standards that will prevent fraud in the ap-
plication process, prevent consumer abuse, and protect public
health and safety. These requirements do not include require-
ments that will cause a license holder to incur unnecessary or
burdensome costs, such as employing additional persons.

Under Government Code §2006.002, the department must per-
form a regulatory flexibility analysis. The department considered
the alternatives of not adopting amendments, exempting small
and micro-business license holders from these amendments,
and adopting a limited version of these amendments for small
and micro-business applicants and license holders. The depart-
ment rejects all three options. The department reviewed licens-
ing records, including records for license holders who have been
denied access to the temporary tag system, and determined that
small and micro-business license holders are largely the bad ac-
tors perpetrating fraud in the application process. The depart-
ment, after considering the purpose of the authorizing statutes,
does not believe it is feasible to waive or limit the requirements
of the proposed amendments for small or micro-business GDN
dealers. Also, Government Code §2006.002(c-1) does not re-
quire the department to consider alternatives that might minimize
possible adverse impacts on small businesses and micro-busi-
nesses if the alternatives would not be protective of the health
and safety of the state.

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not con-
stitute a taking or require a takings impact assessment under
Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the
proposed repeal and amendments are in effect the amendments
will not create or eliminate a government program; will not re-
quire the creation of new employee positions and will not require
the elimination of existing employee positions; will not require an
increase or decrease in future legislative appropriations to the
department; will require an increase in fees paid to the depart-
ment by certain license holders who are required to file a license
amendment to add an address; will expand existing regulations,
delete some existing regulations, and make other existing regu-
lations more flexible as described in the explanation section of
this proposal; will repeal existing regulations to improve overall

organization of department rules in conjunction with the proposal
of new Chapter 224 published in this issue of the Texas Register;
will not increase or decrease the number of individuals subject to
the rule's applicability; and will positively affect the Texas econ-
omy by deterring fraud and preventing consumer harm.

REQUEST FOR PUBLIC COMMENT.

If you want to comment on the proposal, submit your written com-
ments by 5:00 p.m. Central Time on January 28, 2024. A re-
quest for a public hearing must be sent separately from your writ-
ten comments. Send written comments or hearing requests by
email to rules@txdmv.gov or by mail to Office of General Coun-
sel, Texas Department of Motor Vehicles, 4000 Jackson Avenue,
Austin, Texas 78731. If a hearing is held, the department will
consider written comments and public testimony presented at
the hearing.

SUBCHAPTER A. GENERAL PROVISIONS
43 TAC §215.1, §215.2

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 215 under Occupations Code, §2301.151,
which gives the board authority to regulate the distribution,
sale and lease of motor vehicles and the authority to take any
action that is necessary or convenient to exercise that authority;
Occupations Code, §2301.152, which authorizes the board to
establish the qualifications of license holders, ensure that the
distribution, sale and lease of motor vehicles is conducted as
required by statute and board rules, to prevent fraud, unfair
practices, discrimination, impositions, and other abuses in
connection with the distribution and sale of motor vehicles, and
to enforce and administer Occupations Code, Chapter 2301
and Transportation Code, Chapter 503; Occupations Code,
§2301.155, which authorizes the board to adopt rules as nec-
essary or convenient to administer Occupations Code, Chapter
2301 and to govern practice and procedure before the board;
Occupations Code, §2301.651, which gives the board authority
to deny an application for a license, revoke or suspend a license,
place on probation, or reprimand a licensee if the applicant
or license holder is unfit, makes a material misrepresentation,
violates any law relating to the sale, distribution, financing,
or insuring of motor vehicles, willfully defrauds a purchaser,
or fails to fulfill a written agreement with a retail purchaser
of a motor vehicle; Government Code, §411.122(d), which
authorizes department access to criminal history record infor-
mation maintained by DPS; Government Code, §411.12511,
which authorizes the department to obtain criminal history
record information from DPS and the FBI for license applicants,
license holders, and representatives whose act or omission
would be cause for denying, revoking, or suspending a general
distinguishing number or license issued under Transportation
Code, Chapter 503, or Occupations Code, Chapters 2301 and
2302; Occupations Code, §2302.051, which authorizes the
board to adopt rules as necessary to administer Occupations
Code, Chapter 2302; Transportation Code, §503.002, which
authorizes the board to adopt rules for the administration of
Transportation Code, Chapter 503; and Transportation Code,
§1002.001, which authorizes the board to adopt rules that are
necessary and appropriate to implement the powers and the
duties of the department, as well as the statutes referenced
throughout this preamble.

CROSS REFERENCE TO STATUTE. These proposed revisions
would implement Government Code, Chapters 411 and 2001;
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Occupations Code, Chapters 2301 and 2302; and Transporta-
tion Code, Chapters 503 and 1002.

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 215 under Occupations Code, §2301.151,
which gives the board authority to regulate the distribution,
sale, and lease of motor vehicles and the authority to take any
action that is necessary or convenient to exercise that authority;
Occupations Code, §2301.152, which authorizes the board to
establish the qualifications of license holders, ensure that the
distribution, sale, and lease of motor vehicles is conducted as
required by statute and board rules, to prevent fraud, unfair
practices, discrimination, impositions, and other abuses in
connection with the distribution and sale of motor vehicles, and
to enforce and administer Occupations Code, Chapter 2301
and Transportation Code, Chapter 503; Occupations Code,
§2301.155, which authorizes the board to adopt rules as nec-
essary or convenient to administer Occupations Code, Chapter
2301 and to govern practice and procedure before the board;
Occupations Code, §2301.651, which gives the board authority
to deny an application for a license, revoke or suspend a license,
place on probation, or reprimand a licensee if the applicant
or license holder is unfit, makes a material misrepresentation,
violates any law relating to the sale, distribution, financing, or
insuring of motor vehicles, willfully defrauds a purchaser, or
fails to fulfill a written agreement with a retail purchaser of a
motor vehicle; Government Code, §411.122(d), which autho-
rizes department access to criminal history record information
maintained by DPS; Government Code, §411.12511, which
authorizes the department to obtain criminal history record
information from DPS and the FBI for license applicants, license
holders, and representatives whose act or omission would be
cause for denying, revoking, or suspending a general distin-
guishing number or license issued under Transportation Code,
Chapter 503, or Occupations Code, Chapters 2301 and 2302;
Occupations Code, §2302.051, which authorizes the board
to adopt rules as necessary to administer Occupations Code,
Chapter 2302; Transportation Code, §503.002, which authorizes
the board to adopt rules for the administration of Transportation
Code, Chapter 503; Transportation Code, §503.009, which
authorizes the board to adopt rules for certain contested cases;
Transportation Code, §503.0296, which requires the board to
adopt a rule requiring that an applicant for an original or renewal
general distinguishing number who proposes to be an inde-
pendent motor vehicle dealer complete web-based education
and training developed or approved by the department; Trans-
portation Code, §503.033, which authorizes the board to adopt
rules prescribe the form of the notice of a surety bond and the
procedure by which a claimant may recover against the surety
bond; Transportation Code, §503.061, which requires the board
to adopt rules regulating the issuance of dealer's license plates;
and Transportation Code, §§503.0626, 503.0631, and 503.0632
which require the board to adopt rules necessary to implement
and manage the department's temporary tag databases; and
Transportation Code, §1002.001, which authorizes the board to
adopt rules that are necessary and appropriate to implement
the powers and the duties of the department, as well as the
statutes referenced throughout this preamble.

The department also proposes amendments under the authority
of Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. These proposed revisions
would implement Government Code, Chapters 411 and 2001;
Occupations Code, Chapters 2301 and 2302; and Transporta-
tion Code, Chapters 501-503, 1001-1003, and 1005.

$215.1.  Purpose and Scope.
Occupations Code, Chapter 2301 and Transportation Code, Chapters
503 and 1001 [1006]-1005 require the Texas Department of Motor
Vehicles to license and regulate the [meter Jvehicle industry [dealers;
and vehicle lease faeilitators; in order] to ensure a sound system of
distributing and selling [meter] vehicles; provide for compliance
with manufacturers' warranties; and to prevent fraud, unfair practices,
discrimination, impositions, and other abuses of the people of this
state in connection with the distribution and sale of [meter] vehicles.
This chapter describes licensing requirements and the rules governing.
[prescribes the policies and procedures for the regulation of the motor
vehiele industry:|
§215.2.  Definitions; Conformity with Statutory Requirements.

(a) The definitions contained in Occupations Code, Chapter
2301 and Transportation Code, Chapters 503 and 1001 [1+660]-1005
govern this chapter. In the event of a conflict, the definition or proce-
dure referenced in Occupations Code, Chapter 2301 controls.

(b) The following words and terms, when used in this chapter,
shall have the following meanings, unless the context clearly indicates
otherwise.

[ ALJ-—-An Administrative Law Judge of the State Office
of Administrative Hearings.]

(1) [€)] Board--The Board of the Texas Department of
Motor Vehicles, including department staff [any persennel] to whom
the board delegates a [any] duty [assigned)].

(2) Day--The word "day" refers to a calendar day.

(3) Director--The director of the division [department] that
regulates the distribution and sale of motor vehicles, including any
department staff [persennel] to whom the director delegates a [any]
duty assigned under this chapter.

H4) Executive director—The executive director of the
Texas Department of Motor Vehieles}
der Oceupations Code; Chapter 2301; Transportation Ceode; Chapters
503 and 1000 - 1005; or beard rules to issue a final erder}

(4) [¢6)] GDN--General distinguishing number, a license
issued under Transportation Code, Chapter 503.

(5) [€H] Governmental agency--A state agency other than
the department, all [All other state and] local governmental agencies,
and all agencies of the United States government, whether executive,
legislative, or judicial.
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(6) Standard license plate--A motor vehicle license plate
issued by the department to a license holder for use by the license holder
that is not a personalized prestige dealer's license plate issued under
Transportation Code §503.0615.

{8) Hearing officer—An ALJ; a hearings examiner; or any
other person designated, employed, or appemffed by the department to
hold hearings; administer oaths; receive and evidenee; issue
subpeenas to compel the attendance of witnesses; compel the produe-
injunections; make findings of fact and conclusions of law; issue propos-
als for decision, and recommend or issue final orders.]

[(9) Motion for rehearing authority--The person(s) with au-
therity under Oceupations Cede; Chapter 2301; Transpertation Code;
Chapters 503 and 1000 - 1005; or board rules to decide a metion for
rehearing-}

ings}
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 14,
2023.

TRD-202304782

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 28, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER B. ADJUDICATIVE PRACTICE
AND PROCEDURE

43 TAC §§215.21 - 215.24, 215.27, 215.29, 215.30, 215.32,
215.34 - 215.49, 215.55, 215.56, 215.58 - 215.63

STATUTORY AUTHORITY. The department proposes repeals to
Chapter 215 under Occupations Code, §2301.151, which gives
the board authority to regulate the distribution, sale, and lease of
motor vehicles and the authority to take any action that is neces-
sary or convenient to exercise that authority; Occupations Code,
§2301.152, which authorizes the board to establish the qualifi-
cations of license holders, ensure that the distribution, sale, and
lease of motor vehicles is conducted as required by statute and
board rules, to prevent fraud, unfair practices, discrimination, im-
positions, and other abuses in connection with the distribution
and sale of motor vehicles, and to enforce and administer Occu-
pations Code, Chapter 2301 and Transportation Code, Chapter
503; Occupations Code, §2301.155, which authorizes the board
to adopt rules as necessary or convenient to administer Occupa-
tions Code, Chapter 2301 and to govern practice and procedure
before the board; Occupations Code, §2301.651, which gives
the board authority to deny an application for a license, revoke or
suspend a license, place on probation, or reprimand a licensee
if the applicant or license holder is unfit, makes a material mis-
representation, violates any law relating to the sale, distribution,
financing, or insuring of motor vehicles, willfully defrauds a pur-
chaser, or fails to fulfill a written agreement with a retail purchaser
of a motor vehicle; Government Code, §411.122(d), which au-
thorizes department access to criminal history record information

maintained by DPS; Government Code, §411.12511, which au-
thorizes the department to obtain criminal history record informa-
tion from DPS and the FBI for license applicants, license holders,
and representatives whose act or omission would be cause for
denying, revoking, or suspending a general distinguishing num-
ber or license issued under Transportation Code, Chapter 503,
or Occupations Code, Chapters 2301 and 2302; Occupations
Code, §2302.051, which authorizes the board to adopt rules
as necessary to administer Occupations Code, Chapter 2302;
Transportation Code, §503.002, which authorizes the board to
adopt rules for the administration of Transportation Code, Chap-
ter 503; Transportation Code, §503.009, which authorizes the
board to adopt rules for certain contested cases; Transportation
Code, §503.061, which requires the board to adopt rules reg-
ulating the issuance of dealer's license plates; and Transporta-
tion Code, §§503.0626, 503.0631, and 503.0632 which require
the board to adopt rules necessary to implement and manage
the department's temporary tag databases; and Transportation
Code, §1002.001, which authorizes the board to adopt rules that
are necessary and appropriate to implement the powers and
the duties of the department, as well as the statutes referenced
throughout this preamble.

The department also proposes repeals under the authority of
Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. These repeals would im-
plement Government Code, Chapters 411 and 2001; Occupa-
tions Code, Chapters 2301 and 2302; and Transportation Code,
Chapters 501-503, 1001-1003, and 1005.

$§215.21. Purpose and Scope.

$215.22.  Prohibited Communications.

$§215.23.  Appearances.

§$215.24.  Petitions.

$§215.27.  Complaints.

$§215.29. Computing Time.

§215.30. Filing of Documents.

§215.32.  Extension of Time.

$§215.34. Notice of Hearing in Contested Cases.
$215.35.  Reply.

$215.36. Hearings To Be Public.

§215.37.  Recording and Transcriptions of Hearing Cost.
$215.38.  Consolidation of Proceedings.
§215.39. Waiver of Hearing.

§215.40. Continuance of Hearing.

$§215.41. Presiding Officials.

$§215.42.  Conduct of Hearing.

§215.43.  Conduct and Decorum.

$215.44.  Evidence.
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$215.45.  Stipulation of Evidence.

§215.46. Objections and Exceptions.

$215.47. Motions.

$215.48. Briefs.

$§215.49. Service of Pleading, Petitions, Briefs, and Other Docu-
ments.

$215.55.  Final Decision.

$§215.56. Submission of Amicus Briefs.

§$215.58. Delegation of Final Order Authority.

$215.59. Request for Oral Presentation.

§215.60. Written Materials and Evidence.

$§215.61. Limiting Oral Presentation and Discussion to Evidence in

the Administrative Record.

§215.62.  Order of Presentations to the Board for Review of a Con-
tested Case.

§215.63. Board Conduct and Discussion When Reviewing a Con-
tested Case.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 14,
2023.

TRD-202304783

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 28, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER B. LICENSES, GENERALLY
43 TAC §§215.82 - 215.85, 215.87, 215.89

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 215 under Occupations Code, §2301.151,
which gives the board authority to regulate the distribution,
sale, and lease of motor vehicles and the authority to take any
action that is necessary or convenient to exercise that authority;
Occupations Code, §2301.152, which authorizes the board to
establish the qualifications of license holders, ensure that the
distribution, sale, and lease of motor vehicles is conducted as
required by statute and board rules, to prevent fraud, unfair
practices, discrimination, impositions, and other abuses in
connection with the distribution and sale of motor vehicles, and
to enforce and administer Occupations Code, Chapter 2301
and Transportation Code, Chapter 503; Occupations Code,
§2301.155, which authorizes the board to adopt rules as nec-
essary or convenient to administer Occupations Code, Chapter
2301 and to govern practice and procedure before the board;
Occupations Code, §2301.651, which gives the board authority
to deny an application for a license, revoke or suspend a license,
place on probation, or reprimand a licensee if the applicant
or license holder is unfit, makes a material misrepresentation,
violates any law relating to the sale, distribution, financing, or
insuring of motor vehicles, willfully defrauds a purchaser, or
fails to fulfill a written agreement with a retail purchaser of a

motor vehicle; Government Code, §411.122(d), which autho-
rizes department access to criminal history record information
maintained by DPS; Government Code, §411.12511, which
authorizes the department to obtain criminal history record
information from DPS and the FBI for license applicants, license
holders, and representatives whose act or omission would be
cause for denying, revoking, or suspending a general distin-
guishing number or license issued under Transportation Code,
Chapter 503, or Occupations Code, Chapters 2301 and 2302;
Occupations Code, §2302.051, which authorizes the board
to adopt rules as necessary to administer Occupations Code,
Chapter 2302; Transportation Code, §503.002, which authorizes
the board to adopt rules for the administration of Transportation
Code, Chapter 503; Transportation Code, §503.009, which
authorizes the board to adopt rules for certain contested cases;
Transportation Code, §503.0296, which requires the board to
adopt a rule requiring that an applicant for an original or renewal
general distinguishing number who proposes to be an inde-
pendent motor vehicle dealer complete web-based education
and training developed or approved by the department; Trans-
portation Code, §503.033, which authorizes the board to adopt
rules prescribe the form of the notice of a surety bond and the
procedure by which a claimant may recover against the surety
bond; Transportation Code, §503.061, which requires the board
to adopt rules regulating the issuance of dealer's license plates;
and Transportation Code, §§503.0626, 503.0631, and 503.0632
which require the board to adopt rules necessary to implement
and manage the department's temporary tag databases; and
Transportation Code, §1002.001, which authorizes the board to
adopt rules that are necessary and appropriate to implement
the powers and the duties of the department, as well as the
statutes referenced throughout this preamble.

The department also proposes amendments under the authority
of Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. These proposed revisions
would implement Government Code, Chapters 411 and 2001;
Occupations Code, Chapters Occupations Code, Chapters 53,
55, 2301, and 2302; and Transportation Code, Chapters 501-
503, 1001-1003, and 1005.

§215.82.  Duplicate [Licenses and] Plates and Stickers.
Ha) A request for a duplicate license must:}
D be made on a department-approved form:}
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{(b) A license holder may receive one duplicate license at no
charge if the license :
H2) makes the request within 45 days of the date the license
was mailed to the license holder}
[€e)] A license holder may receive a replacement standard
[metal] dealer's, converter's, drive-a-way in-transit, or manufacturer's

license plate or assigned sticker, as[if] applicable, at no charge if the
license holder:

(1) did not receive the applicable standard [metal dealer's]
license plate or sticker; [and]

(2) makes the request within 45 days of the date the
applicable standard[ metal dealer's] license plate or sticker was mailed

to the license holder; and [en a department approved form:]

(3) submits a request electronically in the system desig-
nated by the department for licensing.

$215.83.  License Applications, Amendments, or Renewals.

(a) An application for a new license, license amendment, or
license renewal filed with the department must be:

(1) filed electronically in the department-designated licens-
ing system on a form approved by the department;

(2) completed by the applicant, license holder, or autho-
rized representative who is an employee, a licensed attorney, or a cer-
tified public accountant;

(3) accompanied by the required fee, paid by [eheek]
credit card[;] or by electronic funds transfer, drawn from an account
held by the applicant or license holder, or drawn from a trust account
of the applicant's attorney or certified public accountant; and

(4) accompanied by proof of a surety bond, if required.

(b) An authorized representative of the applicant or license
holder who files an application with the department on behalf of an
applicant or license holder may be required to provide written proof of
authority to act on behalf of the applicant or license holder.

(c) The department will not provide information regarding the
status of an application, application deficiencies, or pending new li-
cense numbers to a person other than a person listed in subsection (a)(2)
of this section, unless that person files a written request under Govern-
ment Code, Chapter 552.

(d) Prior to the expiration of a license, a license holder or au-
thorized representative must electronically file with the department a
sufficient license renewal application. Failure to receive notice of li-
cense expiration from the department does not relieve the license holder
from the responsibility to timely file a sufficient license renewal appli-
cation. A license renewal application is timely filed if]:]

[(B] the department receives a sufficient license renewal
application on or before the date the license expires[; or].

[(2) a legible postmark on the envelope transmitting the
holder or authorized representative mailed the license renewal applica-
tion on or before the date the license expires-}

(e) An application for a new license, [of] license amendment,
or license renewal filed with the department must be sufficient. An
application is sufficient if the application:

(1) includes all information and documentation required by
the department; and

(2) isfiled in accordance with subsection (a) of this section.
HDH A leense renewal application received by the department
D the renewal application form is completed by the hi-
cense holder or authorized representative of the license holder who is
an s an unpaid agent; a licensed attorney; or certified publie
aceountant;
tion fee payment; and
3) accompanied by proef of a surety bond; if required-}

(f) [€2)]Ifan applicant, license holder, or authorized represen-
tative does not provide the information or documentation required by
the department, the department will issue a written notice of deficiency.
The information or documentation requested in the written notice of de-
ficiency must be received by the department within 20 calendar days of
the date of the notice of deficiency, unless the department issues a writ-
ten extension of time. If an applicant, license holder, or authorized rep-
resentative fails to respond or fully comply with all deficiencies listed
in the written notice of deficiency within the time prescribed by this
subsection, the application will be deemed withdrawn and will be ad-
ministratively closed.

(g) [@W] The department will evaluate a sufficient application
for a new license, license amendment, or license renewal in accor-
dance with applicable rules and statutes to determine whether to ap-
prove or deny the application. If the department determines that there
are grounds for denial of the application, the department may pursue
denial of the application in accordance with Subchapter G [J] of this
chapter (relating to Administrative Sanctions).

(h) [€)] The department will process an application for a new
license, license amendment, or license renewal filed by a military ser-
vice member, military spouse, or military veteran in accordance with
Occupations Code, Chapter 55. A license holder who fails to timely
file a sufficient application for a license renewal because that license
holder was on active duty is exempt from any increased fee or penalty
imposed by the department for failing to renew the license in a timely
manner.

(1) [6)] A military service member or military spouse may en-
gage in a business or occupation for which a department issued license
is required if the military service member or military spouse meets the
requirements of Occupations Code, §55.0041 and this section. This
section establishes requirements and procedures authorized or required
by Occupations Code, Chapter 55, and does not modify or alter rights
that may be provided under federal law.

(1) [To meet the requirements of Oeccupations Code;
§55.0041; a] A military service member or military spouse must
submit to the department:

(A) notice of the military service member or military
spouse's intent to engage in a business or occupation in Texas for which
a department issued license is required;

(B) proof of the military service member or military
spouse's being stationed [resideney | in Texas and a copy of the military
service member or military spouse's military identification card[; as re-
quired by Oceupations Code; §55:004Hb)}2)]; and

(C) documentation demonstrating that the military ser-
vice member or military spouse is licensed and in good standing in
another jurisdiction for the relevant business or occupation.
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(2) Upon receipt of the notice and documentation required
by paragraphs (1)(B) and (1)(C) of this subsection, the department
shall:

(A) confirm with the other licensing jurisdiction that the
military service member or military spouse is currently licensed and in
good standing for the relevant business or occupation; and

(B) conduct a comparison of the other jurisdiction's li-
cense requirements, statutes, and rules with the department's licensing
requirements to determine if the requirements are substantially equiv-
alent.

(3) Ifthe department confirms that a military service mem-
ber or military spouse is currently licensed in good standing in another
jurisdiction with substantially equivalent licensing requirements, the
department shall [may] issue a license to the military service member
or military spouse for the relevant business or occupation within 30
days. The license is subject to requirements in Chapter 215 of this title
and Occupations Code, Chapter 2301 in the same manner as a license
issued under the standard application process, unless modified or ex-
empted under Occupations Code, Chapter 55.

() [€9] A license holder who timely files a sufficient license
renewal application in accordance with subsection (d) of this section
may continue to operate under the expired license until the license re-
newal application is determined in accordance with Government Code

§2001.054.

(k) [] A license holder who fails to timely file a sufficient
license renewal application in accordance with subsection (d) of this
section is not authorized to continue licensed activities after the date
the license expires. A license holder may dispute a decision that a li-
cense renewal application was not timely or sufficient by submitting
evidence to the department demonstrating that the license renewal ap-
plication was timely and sufficient. Such evidence must be received by
the department within 15 [10 ealendar | days of the date the department
issues notice that a timely or sufficient license renewal application was
not received by the department.

() [€m)] The department shall accept a late license renewal ap-
plication up to 90 days after the date the license expires. In accordance
with subsection (k) [(D] of this section, the license holder is not autho-
rized to continue licensed activities after the date the license expires
until the department approves the late license renewal application. If
the department grants a license renewal under this section, the licens-
ing period begins on the date the department issues the renewed license.
The license holder may resume licensed activities upon receipt of the
department's written verification or upon receipt of the renewed license.

(m) [@)] If the department has not received a late license re-
newal application within 90 days after the date the license expires, the
department will close the license. A person must apply for and receive
a new license before that person is authorized to resume activities re-
quiring a license.

(n) [€e)] A [metal] dealer's standard license plate issued in ac-
cordance with Transportation Code, Chapter 503, Subchapter C expires
on the date the associated license expires, is canceled, or when a license
renewal application is determined, whichever is later.

§215.84. Brokering, New Motor Vehicles.

(a) Unless excluded from the definition of "Broker" in Occu-
pations Code, §2301.002, a person may not act, offer to act, or claim
to be a broker.

(b) [€a)] For purposes of this chapter [subehapter], the phrase
"arranges or offers to arrange a transaction," as used in the definition
of broker in Occupations Code, §2301.002, includes the practice of ar-

ranging or offering to arrange a transaction involving the sale of a new
motor vehicle for a fee, commission, or other valuable consideration.
Advertising is not acting as a broker [brekering], provided the person's
business primarily is [includes the business of] broadcasting, printing,
publishing, or advertising for others in their own names.

(c) [(®)] A buyer referral service, program, plan, club, or any
other entity that accepts a fee for arranging a transaction involving the
sale of a new motor vehicle is a broker. The payment of a fee to such en-
tity is aiding and abetting brokering. However, a referral service, pro-
gram, plan, club, or other entity that forwards a referral to a franchised
dealership may lawfully operate in a manner that includes all of the
following conditions: [-]

(1) There is no exclusive market area offered to a dealer by
the program. All dealers are allowed to participate in the program on
equal terms.

(2) Participation by a dealer in the program is not restricted
by conditions, such as limiting the number of line-makes or discrimina-
tion by size of dealership or location. The total number of participants
in the program may be restricted if the program is offered to all dealers
at the same time, with no regard to the line-make.

(3) All participants pay the same fee for participation in the
program. The program fee shall be a weekly, monthly, or annual fee,
regardless of the size, location, or line-makes sold by the franchised
dealer.

(4) A person is not to be charged a fee on a per referral fee
basis or any other basis that could be considered a transaction-related
fee.

(5) The program does not set or suggest to the dealer any
price of a motor vehicle or a trade-in.

(6) The program does not advertise or promote its plan in
a manner that implies that the buyer, as a customer of that program,
receives a special discounted price that cannot be obtained unless the
customer is referred through that program.

(7) A program must comply with Subchapter F of this
chapter (related to Advertising).
(d) [€e) Subseetions (a)-(e) of this] This section does [de] not
apply to a [any] person [or entity] who is not a [exempt from the] broker
as defined [definitior] in Occupations Code, §2301.002.

Hdy Al programs must comply with Subchapter H of this
chapter (relating to Advertising).]

$§215.85. Brokering, Used Motor Vehicles.

(a) Transportation Code, §503.021 prohibits a person from en-
gaging in business as a dealer, directly or indirectly, including by con-
signment without a GDN. Except as provided by this section, "directly
or indirectly" includes the practice of arranging or offering to arrange
a transaction involving the sale of a used motor vehicle for a fee, com-
mission, or other valuable consideration. A person who is a bona fide
employee of a dealer holding a GDN and acts for the dealer is not a
broker for the purposes of this section.

(b) A buyer referral service, program, plan, club, or any other
entity that accepts a fee for arranging a transaction involving the sale of
aused motor vehicle is required to meet the requirements for and obtain
a GDN, unless the referral service, program, plan, or club is operated
in the following manner: [-]

(1) There is no exclusive market area offered to a dealer by
the program. All dealers are allowed to participate in the program on
equal terms.
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(2) Participation by a dealer in the program is not restricted
by conditions, such as limiting the number of line-makes or discrimi-
nation by size of dealer [ship] or location. The total number of partic-
ipants in the program may be restricted if the program is offered to all
dealers at the same time, with no regard to the line-make.

(3) All participants pay the same fee for participation in the
program. The program fee shall be a weekly, monthly, or annual fee,
regardless of the size, location, or line-makes sold by the dealer.

(4) A person is not to be charged a fee on a per referral fee
basis or any other basis that could be considered a transaction-related
fee.

(5) The program does not set or suggest to the dealer any
price of a motor vehicle or a trade-in.

(6) The program does not advertise or promote its plan in
a manner that implies that the buyer, as a customer of that program,
receives a special discounted price that cannot be obtained unless the
customer is referred through that program.

(7) A program complies with Subchapter F of this chapter
(relating to Advertising).

fey Al programs must comply with Subchapter H of this
chapter (relating to Advertising)]

(c) [€)] A [licensed] dealer holding a GDN pursuant to Trans-
portation Code, §503.029(a)(6)(B), may pay a referral fee in cash or
value to an individual who has purchased a vehicle from the [licensed]
dealer within the four-year period preceding the referral. The fee may
be paid contingent upon either the new referred individual:

(1) purchasing a vehicle from the [independent meotor ve-
hiele] dealer; or

(2) the referral of a new potential purchaser.

§215.87. License and Standard [Metal Dealer's] License Plate Terms
and Fees.

(a) Except as provided by other law, the term of a license or
standard [metal dealer's] license plate issued by the department to a
dealer, converter, drive-a-way operator, distributor, or manufacturer
under Occupations Code, Chapter 2301 or Transportation Code, Chap-
ter 503 is two years.

(b) A standard [metal dealer's] license plate issued by the de-
partment expires on the date the associated license expires or is can-
celed.

(c) The fee for a license or standard [metal dealer's] license
plate is computed by multiplying the applicable annual fee by the num-
ber of years of the license term. The entire [ameunt of the] fee including
any tax owed under Tax Code §152.027 is due at the time of applica-
tion for the license or license renewal.

(d) A dealer may apply for a personalized prestige plate is-
sued under Transportation Code §503.0615 by completing a depart-
ment form, providing a copy of a department-issued license, and sub-
mitting payment to a county tax assessor-collector. A personalized
prestige plate may be renewed in an electronic system designated by

the department.
$215.89. Fitness.

(a) In determining a person's fitness for a license issued or to
be issued by the department under Transportation Code, Chapter 503
or Occupations Code, Chapter 2301, the board [er department] will
consider:

(1) the requirements of Occupations Code, Chapter 53;

(2) the provisions of Occupations Code, §2301.651 and
Transportation Code §503.034;

(3) any specific statutory licensing criteria or requirements;
(4) mitigating factors; and

(5) other evidence of a person's fitness, as allowed by law,
including the standards identified in subsection (b) of this section.

(b) The board [er department] may determine that a person is
unfit to perform the duties and discharge the responsibilities of a license
holder and may, following notice and an opportunity for hearing, deny a
person's license application or revoke or suspend a license if the person:

(1) fails to meet or maintain the qualifications and require-
ments of licensure;

(2) is convicted, or considered convicted under Occupa-
tions Code §53.021(d), by any local, state, federal, or foreign author-
ity of an offense that directly relates to the duties or responsibilities
of the licensed occupation as described in §211.3 of this title (relating
to Criminal Offense Guidelines) or is convicted, or considered con-
victed under Occupations Code §53.021(d), of an offense that is inde-
pendently disqualifying under Occupations Code §53.021;

(3) omits information or provides false, misleading, or in-
complete information on an initial application, renewal application, or
application attachment, for a license or other authorization issued by
the department or by any local, state, or federal regulatory authority;

(4) isfound to have violated an administrative or regulatory
requirement based on action taken on a license, permit, or other au-
thorization, including disciplinary action, revocation, suspension, de-
nial, corrective action, cease and desist order, or assessment of a civil
penalty, administrative fine, fee, or similar assessment, by the board,
department, or any local, state, or federal regulatory authority;

(5) is insolvent or fails to obtain or maintain financial re-
sources sufficient to meet the financial obligations of the license holder;

(6) 1is a corporation or other legal entity that fails to main-
tain its charter, certificate, registration, or other authority to conduct
business in Texas;

(7) is assessed a civil penalty, administrative fine, fee, or
similar assessment, by the board, department, or a local, state, or fed-
eral regulatory authority, for violation of a requirement governing or
impacting the distribution or sale of a vehicle or a motor vehicle, or the
acquisition, sale, repair, rebuild, reconstruction, or other dealing of a
salvage motor vehicle or nonrepairable motor vehicle, and fails to com-
ply with the terms of a final order or fails to pay the penalty pursuant
to the terms of a final order;

(8) was or is a person described in §211.2 of this title (re-
lating to Application of Subchapter) whose actions or omissions could
be considered unfit, who is ineligible for licensure, or whose current
or previous license, permit, or other authorization issued by any local,
state, or federal regulatory authority has been subject to disciplinary ac-
tion including suspension, revocation, denial, corrective action, cease
and desist order, or assessment of a civil penalty, administrative fine,
fee, or similar assessment;

(9) has an ownership, organizational, managerial, or other
business arrangement, that would allow a person the power to direct
or cause the direction of the management, policies, and activities, of
an applicant or license holder, whether directly or indirectly, when the
person could be considered unfit, ineligible for licensure, or whose cur-
rent or previous license, permit, or other authorization issued by any
local, state, or federal regulatory authority, has been subject to dis-
ciplinary action, including suspension, revocation, denial, corrective
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action, cease and desist order, or assessment of a civil penalty, admin-
istrative fine, fee, or similar assessment, by the board, department, or
any local, state, or federal regulatory authority;

(10) is found in a [an] final order issued after [through] a
contested case hearing to be unfit or acting in a manner detrimental to
the system of distribution or sale of motor vehicles in Texas, the econ-
omy of the state, the public interest, or the welfare of Texas residents
[eitizens].

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 14,
2023.

TRD-202304784

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 28, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER C. FRANCHISED DEALERS,
MANUFACTURERS, DISTRIBUTORS, AND
CONVERTERS

43 TAC §§215.101 - 215.106, 215.108 - 215.111, 215.113,
215.115 - 215.117, 215.120, 215.121

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 215 under Occupations Code, §2301.151,
which gives the board authority to regulate the distribution,
sale, and lease of motor vehicles and the authority to take any
action that is necessary or convenient to exercise that authority;
Occupations Code, §2301.152, which authorizes the board to
establish the qualifications of license holders, ensure that the
distribution, sale, and lease of motor vehicles is conducted as
required by statute and board rules, to prevent fraud, unfair
practices, discrimination, impositions, and other abuses in
connection with the distribution and sale of motor vehicles, and
to enforce and administer Occupations Code, Chapter 2301
and Transportation Code, Chapter 503; Occupations Code,
§2301.155, which authorizes the board to adopt rules as nec-
essary or convenient to administer Occupations Code, Chapter
2301 and to govern practice and procedure before the board;
Occupations Code, §2301.651, which gives the board authority
to deny an application for a license, revoke or suspend a license,
place on probation, or reprimand a licensee if the applicant
or license holder is unfit, makes a material misrepresentation,
violates any law relating to the sale, distribution, financing, or
insuring of motor vehicles, willfully defrauds a purchaser, or
fails to fulfill a written agreement with a retail purchaser of a
motor vehicle; Government Code, §411.122(d), which autho-
rizes department access to criminal history record information
maintained by DPS; Government Code, §411.12511, which
authorizes the department to obtain criminal history record
information from DPS and the FBI for license applicants, license
holders, and representatives whose act or omission would be
cause for denying, revoking, or suspending a general distin-
guishing number or license issued under Transportation Code,
Chapter 503, or Occupations Code, Chapters 2301 and 2302;

Occupations Code, §2302.051, which authorizes the board
to adopt rules as necessary to administer Occupations Code,
Chapter 2302; Transportation Code, §503.002, which authorizes
the board to adopt rules for the administration of Transportation
Code, Chapter 503; Transportation Code, §503.009, which
authorizes the board to adopt rules for certain contested cases;
Transportation Code, §503.061, which requires the board to
adopt rules regulating the issuance of dealer's license plates;
and Transportation Code, §§503.0626, 503.0631, and 503.0632
which require the board to adopt rules necessary to implement
and manage the department's temporary tag databases; and
Transportation Code, §1002.001, which authorizes the board to
adopt rules that are necessary and appropriate to implement
the powers and the duties of the department, as well as the
statutes referenced throughout this preamble.

The department also proposes amendments under the authority
of Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. These proposed revisions
would implement Government Code, Chapters 411 and 2001;
Occupations Code, Chapters Occupations Code, Chapters 53,
55, 2301, and 2302; and Transportation Code, Chapters 501-
503, 1001-1003, and 1005.

§215.101.

This subchapter implements Occupations Code, Chapter 2301 and
Transportation Code, Chapters 503 and 1001 [+060] - 1005, and ap-
plies to franchised dealers, manufacturers, distributors, and converters.

Purpose and Scope.

§215.102.  Application Requirements.

(a) No person may engage in business, serve in the capacity
of, or act as a manufacturer, distributor, converter, or franchised dealer
in Texas unless that person holds a license.

(b) A license application shall be on a form prescribed by the
department and properly completed by the applicant. A license appli-
cation shall include all required information, supporting documents,
and fees and shall be submitted to the department electronically in a
system designated by the department for licensing.

(c) A license holder renewing or amending its license must
verify current license information, provide related information and
documents for any new license requirements or changes to the license,
and pay required fees including any outstanding civil penalties owed
the department under a final order.

(d) An applicant for a new license must register for an account
in the department-designated licensing system by selecting the licens-
ing system icon on the dealer page of the department website. An ap-
plicant must designate the account administrator and provide the name
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and email address for that person, and provide the business telephone

dealer to the applicant and the obligations of the applicant to the Texas

number, name, business type, and social security number or employer

franchised dealer; and

identification number, as applicable. The applicant's licensing account
administrator must be an owner, officer, manager, or bona fide em-

ployee.

(e) Once registered, an applicant may apply for a new license
and must provide the following:

(1) Required information:

(A) type of license requested;

(B) business information, including the name, physical
and mailing addresses, telephone number, Secretary of State file num-
ber (if applicable), and website address (if applicable);

(C) contact name, email address, and telephone number
of the person submitting the application;

(D) contact name, email address, and telephone number
of a person who can provide information about business operations and
the motor vehicle products or services offered;

(E) the name, social security number, date of birth,

(iv) _the terms of the contract under which the dis-
tributor will act for the manufacturer.

(M) if applying for a manufacturer license, the
line-make information including the world manufacturer identifier
assigned by the National Highway Traffic Safety Administration,
line-make name, and vehicle type;

(N) if applying for a distributor license:

(i) the manufacturer for whom the distributor will

act;

(ii) whether the manufacturer is licensed in Texas;

(iii) the person in this state who is responsible for
compliance with the warranty covering the motor vehicles to be sold,
and

(iv) whether a franchise agreement for each
line-make being applied for exists which states the obligations of a
Texas franchised dealer to the applicant and the obligations of the

identity document information, and ownership percentage for each

applicant to the Texas franchised dealer.

owner, partner, member, beneficiary, or principal if the applicant is not
a publicly traded company;

(F) the name, social security number, date of birth,
and identity document information for each officer, director, manager,
trustee, or other representative authorized to act on behalf of the
applicant if the applicant is owned in full or in part by a legal entity;

(O) if applying for a converter license:

(i) _aname and description for each conversion pack-

age; and

(ii) the manufacturer or distributor and line-make of
the underlying new motor vehicle chassis to be converted.

(G) the name, employer identification number, owner-
ship percentage, and non-profit or publicly traded status for each legal
entity that owns the applicant in full or in part;

(H) criminal history record information under the laws
of Texas, another state in the United States, the United States, and any
foreign jurisdiction for each person listed in the application, including

(P) if applying for a franchised dealer license:

(i) reason for the new application;

(ii) _dealership location on a system-generated map;

(iii) _ if the dealership is under construction and ex-
pected completion date;

offense description, date, and location;

() military service status;

(J) licensing history required to evaluate fitness for li-
censure under §215.89 of this title (relating to Fitness);

(K) if applying for a manufacturer, distributor, or con-
verter license:

(i) financial resources, business integrity and expe-
rience, facilities and personnel for serving franchised dealers;

(i) a description of the business model or business
process and product and services used or offered sufficient to allow the
department to determine if the license type applied for is appropriate

(iv) _information about the performance of sales or
warranty services at the location; and

(v) information necessary to obtain a franchised
dealer GDN under §215.133 of this title (relating to General Distin-

guishing Number).

(Q) signed Certificate of Responsibility, which is a form
provided by the department; and

(R) any other information required by the department to
evaluate the application under current law and board rules.

(2) A legible and accurate electronic image of each appli-
cable required document:

under Texas law; and

(iii) number of standard license plates requested.

(A) the certificate of filing, certificate of incorporation,
or certificate of registration on file with the Secretary of State, if appli-

(L) ifapplying for a manufacturer or distributor license:

(i) _ifthe applicant or any entity controlled by the ap-
plicant owns an interest in a Texas motor vehicle dealer or dealership,
controls a Texas dealer or dealership, or acts in the capacity of a Texas
dealer;

(ii) a statement regarding the manufacturer's com-
pliance with Occupations Code Chapter 2301, Subchapter I and
§§2301.451-2301.476;

(iii) _if a franchise agreement for each line-make be-

cable;

(B) each assumed name certificate on file with the Sec-
retary of State or county clerk;

(C) atleast one of the following unexpired identity doc-
uments for each natural person listed in the application:

(i) _driver license;

(ii) Texas Identification Card issued by the Texas
Department of Public Safety under Transportation Code, Chapter 521,
Subchapter E;

ing applied for exists which states the obligations of a Texas franchised
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(iii) _license to carry a handgun issued by the Texas

aname or assumed name that may be confused with or is similar to that

Department of Public Safety under Government Code, Chapter 411,

of a governmental entity or that is otherwise deceptive or misleading

Subchapter H;
(iv) _passport; or

(v) United States armed forces identification.

(D) if applying for a manufacturer, distributor, or con-

to the public.

(g) A manufacturer or distributor may add a new line-make to
an existing license during the license period by submitting a license
amendment application and providing brochures, photos, or other doc-
uments describing the new line-make sufficient to allow the department

verter license, a written description of the business model or business

to identify the line-make and vehicle product type. A license amend-

process and brochures, photos, or other documents describing products

ment to add a line-make to a manufacturer or distributor license must

and services sufficient to allow the department to identify a motor vehi-

be approved by the department before the new line-make may be added

cle product type and the appropriate license required under Texas law;

to a franchised dealer's license.

(E) ifapplying for a manufacturer or distributor license:

(i) alist of each franchised dealer in Texas including
the dealer's name and physical address, or if offers for sale or sales of
motor vehicle in Texas will solely be over the internet, a list of each out-
of-state dealer authorized by the manufacturer or distributor to sell a
product online to a Texas resident including the dealer's name, physical
address, and dealer license number issued by the state in which the
dealer is located; and

(ii) _alist of motor vehicle product line-makes man-
ufactured or distributed for sale;

(F) if applying for a manufacturer license:

(i) alist of authorized distributors or representatives;

and

(i) a franchised dealer's preparation and delivery
obligations before delivery of a new vehicle to a retail purchaser and
the schedule of compensation to be paid to the franchised dealer;

(G) if applying for a distributor license, either:

(i) a copy of the distribution agreement between a
manufacturer and distributor; or

(ii) a completed department-provided question-
naire containing the information required under Occupations Code,
§2301.260, and signed by the applicant as true and complete.

(H) if applying for a franchise dealer license, pages of
the executed franchise agreement containing at minimum the follow-

(i) _the legal business name of each party;

(ii) authorized signature of each party;

(iii) _authorized dealership location;

(iv) list of motor vehicle line-makes and vehicle
types to be sold or serviced; and

(v) a department Evidence of Relocation form
signed by the manufacturer or distributor (if applicable); and

(I) any other documents required by the department to
evaluate the application under current law and board rules.

(3) Required fees:

(A) the license fee as prescribed by law; and

(B) the fee as prescribed by law for each plate requested
by the applicant.

(f) An applicant operating under a name other than the appli-
cant shall use the name under which the applicant is authorized to do
business, as filed with the Secretary of State or county clerk, and the
assumed name of such legal entity shall be recorded by the applicant

§215.103.  Service-only Facility.

(a) A service-only facility is a location occupied and operated
by a franchised dealer that is a completely separate, noncontiguous site,
from the franchised dealer's new motor vehicle sales and service or
sales only location, where the franchised dealer performs [will enly
perform] warranty [and nenwarranty| repair services and not new mo-
tor vehicle sales. [E*eep{ as allowed in subsection (d) of this section,

warranty repair services may only be performed at either a licensed
dealership or a licensed serviee-only faeility:]

(b) A franchised dealer must obtain a license to operate a ser-
vice-only facility. A dealer may not obtain a service-only facility li-
cense to service a [partienlar| line-make [line] of new motor vehicles,
unless that dealer is franchised and licensed to sell that line-make.

(c) A service-only facility is a dealership subject to protest un-
der Occupations Code, Chapter 2301.

(d) Upon the manufacturer's or distributor's prior written ap-
proval, which cannot be unreasonably withheld, [enly] a franchised
dealer of the manufacturer or distributor may contract with another
person as a subcontractor to perform warranty repair services that the
dealer is authorized to perform under a franchise agreement with a man-
ufacturer or distributor. Payment shall be made by the franchised dealer
to the subcontractor and not by the manufacturer or distributor to the
subcontractor.

(e) A person with whom a franchised dealer contracts to per-
form warranty repair services is not eligible to obtain a service-only
facility license and may not advertise the performance of warranty re-
pair services in any manner to the public.

$215.104. Changes to Franchised Dealer's License.

(a) In accordance with Occupations Code, §2301.356, a fran-
chised dealer must file an application to amend the franchised dealer's
license [in erder] to request [inelusion of] an additional line-make at
the dealer's currently licensed showroom. The amendment application
must be filed electronically in a system designated by the department

for licensing.

(1) Inaccordance with §215.110 of'this title (relating to Ev-
idence of Franchise), the franchised dealer must attach to the amend-
ment application a legible and accurate electronic image [eepy] of:

(A) the executed franchise agreement;

(B) the required excerpt from the executed franchise
agreement; or

(C) an evidence of franchise form completed by the
manufacturer, distributor, or representative.

(2) The amendment application for an additional franchise
at the showroom is considered an original application and is subject
to protest, in accordance with Occupations Code, Chapter 2301, this
chapter, and Chapter 224 of this title (relating to Adjudicative Practice

on the application using the letters "DBA." The applicant may not use

and Procedure).
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(b) A franchised dealer may propose to sell or assign to another
any interest in the licensed entity, whether a corporation or otherwise,
provided the physical location of the licensed entity remains the same.

(1) The franchised dealer shall notify the department in
writing within 10 days of the sale or assignment of interest by filing
an application to amend the franchised dealer's license electronically
in a system designated by the department for licensing.

(2) If the sale or assignment of any portion of the business
results in a change of business entity, then the purchasing entity or
assignee must apply for and obtain a new license in the name of the
new business entity.

(3) A publicly-held corporation must file an amendment
application [needs only to inform the department of a change in ewn-
ership] if one person or entity acquires 10% or greater interest in the
licensed entity.

(c) A franchised dealer is required to file an amendment ap-
plication electronically in a system designated by the department for
licensing within 10 days of a license change, including:

(1) deletion of a line-make from the dealer's license;

(2) achange of assumed name on file with the Office of the
Secretary of State or county clerk;

(3) achange of mailing address;

(4) achange of telephone number; or
[(5) achange of facsimile number; or]
(5) [€6)] a change of email address.

(d) A franchised dealer is required to file a business entity
amendment application electronically in a system designated by the
department for licensing within 10 days of an entity change, including:

(1) a change in management, dealer principal, or change
of other person who oversees [is in charge of] a franchised dealer's
business activities, including a managing partner, officer, director of a
corporation, or similar person; or

(2) achange of legal entity name on file with the Office of
the Secretary of State.

(e) Ifafranchised [licensed new meotor vehiele] dealer changes
or converts from one type of business entity to another type of business
entity without changing ownership of the dealership, the submission of
a franchise agreement in the name of the new entity is not required in
conjunction with an amendment application. The franchise agreement
on file with the department prior to the change or conversion of the
dealer's business entity type applies to the successor entity until the
parties agree to replace the franchise agreement. This subsection does
not apply to a sole proprietorship or general partnership.

(f) Ifa franchised dealer adopts a plan of conversion under a
state or federal law that allows one legal entity to be converted into
another legal entity, only an amendment application [te amend the K-
eense] is necessary to be filed with the department. The franchise
agreement on file with the department continues to apply to the con-
verted entity. If a license holder becomes another legal entity by any
means other than by conversion, a new application is required, subject
to subsection (e) of this section.

(g) Inaddition to obtaining permission from the manufacturer
or distributor, a franchised dealer shall obtain department approval
prior to opening a supplemental location or relocating an existing lo-
cation by filing an amendment application electronically in a system
designated by the department for licensing. A franchised dealer must

notify the department electronically in a system designated by the de-
partment for licensing when closing an existing location.

$§215.105. Notification of License Application, Protest Requirements.

(a) The provisions of this section are not applicable to an ap-
plication filed with the department for a franchised dealer license as a
result of the purchase or transfer of an existing entity holding a current
franchised dealer's license that does not involve a physical relocation
of the purchased or transferred line-makes.

(b) Upon receipt of an application for a franchised [new meter
vehiele] dealer's license, including an application filed with the depart-
ment by reason of the relocation of an existing dealership, the depart-
ment shall give notice of the filing of the application to each franchised
dealer that may have standing to protest the application.

(c) Ifit appears to the department that there are no franchised
dealers with standing to protest, then no notice shall be given.

(d) A person holding a franchised dealer's license for the sale
of the same line-make of a new motor vehicle as proposed for sale in the
subject application and that has standing to protest the application may
file with the department a notice of protest opposing the granting of a
license by timely filing a protest electronically in the system designated
by the department for licensing, and paying the required fee.

(e) A franchised dealer that wishes to protest the application
shall give notice in accordance with Occupations Code, Chapter 2301.

(1) The notice of protest shall be in writing and shall be
signed by an authorized officer or other official authorized to sign on
behalf of the protesting dealer filing the notice.

(2) The notice of protest shall state the statutory basis upon
which the protest is made and assert how the protesting dealer meets the
standing requirements under §215.119 of this title (relating to Standing
to Protest) to protest the application.

(3) The notice of protest shall state that the protest is not
made for purposes of delay or for any other purpose except for justifi-
able cause.

(4) If a protest is filed against an application for the estab-
lishment of a dealership or for addition of a line-make at an existing
dealership, the notice of protest shall state under which provision of
Occupations Code, Chapter 2301 the protest is made.

$215.106.  Time for Filing Protest.
(a) A notice of protest must be:

(1) received by the department not later than 5:00 p.m.
Central [Standard] Time (CST or CDT, as applicable) on the date 15
days from the date of mailing of the department's notification to the
license holder of the filing of the application;

(2) filed in [with the department by United States mail; fae-
simile; hand delivery, or through] the department's designated elec-
tronic filing system [when available; however; a notice of protest may
not be filed by email]; and

(3) [accompanied by the required filing fee] submitted with
the filing fee paid. [H the filing fee does not accompany the notice of
p-m. €ST on the date 20 days from the date of mailing of the depart-
ment's notification to the license holder of the filing of the application].

(b) The department will reject a notice of protest if:

(1) the complete notice of protest is not filed within 15 days
from the date of mailing of the department's notification to the license
holder of the filing of the application; or
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(2) the required filing fee is not paid when the protest is
submitted in the department's designated electronic filing system or is
later dishonored [remitted within 20 days from the date of mailing of
the department's notification to the license holder of the filing of the

leation.
§215.108.  Addition or Relocation of Line-make.

An application to amend an existing franchised [rew metor vehiele]
dealer's license for the addition of another line-make at the existing
dealership or for the relocation of a line-make to the existing dealership
shall be deemed an "application to establish a dealership" insofar as
the line-make to be added is concerned, and shall be subject to the
provisions of §215.105 of this title (relating to Notification of License
Application; Protest Requirements) and §215.106 of this title (relating
to Time for Filing Protest).

§215.109. Replacement Dealership.

An application for a franchised [new metor vehiele] dealer's license
for a dealership intended as a replacement for a previously existing
dealership shall be deemed an application for a "replacement dealer-
ship" required to be established in accordance with Occupations Code,
§2301.453 and shall not be subject to protest under the provisions of
§215.105 of this title (relating to Notification of License Application;
Protest Requirements), provided that:

(1) the application states that the applicant is intended as
a replacement dealership and identifies the prior dealership to be re-
placed;

(2) the manufacturer or distributor of the line-make gives
notice to the department and to other dealers franchised for the same
line-make that meet the provisions of Occupations Code, §2301.652(b)
and (c);

(3) the notice under paragraph (2) of this subsection is
given within 60 days following the closing of the prior dealership;

(4) the application is filed electronically in the system des-
ignated by the department for licensing, [with the department] not later
than one year following the closing of the prior dealership; and

(5) thelocation of the applicant's proposed dealership is not
more than two miles from the location of the prior dealership.

$215.110.  Evidence of Franchise.

(a) Upon application for a franchised [new metor vehiele]
dealer's license or an amendment of an existing franchised [rew metor
vehiele] dealer's license to add a line-make, the applicant must submit
a legible and accurate electronic image [ photecopy]| of the [pages of
the] franchise agreement [¢s)}] pages that reflect:

(1) the parties [to the agreement(s)],

(2) the authorized signatures of the parties [to the agree-
ment(s)], [and]

(3) each line-make listed in the application, and

(4) the address of the franchised dealership's physical loca-

tion.

(b) To meet this requirement temporarily for the purpose of
application processing, a form prescribed by the department and com-
pleted by the manufacturer or distributor may be electronically submit-
ted with the application in lieu of the information described in this [sub]
section.

(c) The applicant must submit the required [phetocepies of
the] franchise agreement [agreement(s)] pages described in this [sub]

section immediately upon the applicant's receipt of the franchise agree-
ment [¢s}] as the department will not issue a license without verifying
that the franchise agreement has been executed.

(d) [€)] Upon application to relocate a franchised [new me-
tor vehiele] dealership, the franchised dealer applicant must submit a
form prescribed by the department and completed by the manufacturer
or distributor that identifies the license holder and the new franchised
dealership location.

$§215.111.  Notice of Termination or Discontinuance of Franchise and
Time for Filing Protest.

(a) A manufacturer or distributor must give notice of termi-
nation or discontinuance of a dealer's franchise to a franchised dealer
and the department [shall be given by a manufaeturer or distributor] in
accordance with Occupations Code, §2301.453 [net less than 60 days
prior to the effective date of the franchise termination or discontinu-
anee].

(b) A dealer must file a written notice of protest of the fran-
chise termination or discontinuance [by a dealer| pursuant to Occupa-
tions Code, §2301.453 [shall be in writing and shall be filed with the
department | electronically in the system designated by the department
for licensing, prior to the effective date of the franchise termination or
discontinuance stated in the notice from the manufacturer or distribu-
tor.

$§215.113.  Manufacturer Ownership of Franchised Dealer; Good
Cause Extension; Dealer Development.

(a) In the absence of a showing of good cause, an application
for a franchised [new meter vehiele] dealer's license of which a man-
ufacturer or distributor owns any interest in or has control of the deal-
ership entity must be submitted to the department electronically in the
system designated by the department for licensing no later than 30 days
before:

(1) the opening of the dealership;
(2) close of the buy-sell agreement; or
(3) the expiration of the current license.

(b) If a manufacturer or distributor applies for a franchised
[new meter vehiele] dealer's license of which the manufacturer or dis-
tributor holds an ownership interest in or has control of the dealership
entity in accordance with Occupations Code, §2301.476(d) - (f), the
license application must contain a sworn statement from the manufac-
turer or distributor that the dealership was purchased from a franchised
dealer and is for sale at a reasonable price and under reasonable terms
and conditions, and that the manufacturer or distributor intends to sell
the dealership to a person not controlled or owned by the manufacturer
or distributor within 12 months of acquiring the dealership, except as
provided by subsection (h) of this section.

(c) A request for an extension of the initial 12-month [12
meonth] period for manufacturer or distributor ownership or control
of a franchised [rew meter vehiele] dealership, in accordance with
Occupations Code, §2301.476(e), must be submitted to the department
in accordance with subsection (a) of this section along with a sufficient
application to renew the new motor vehicle dealer's license. The
request must contain a detailed explanation, including appropriate
documentary support, to show the manufacturer's or distributor's good
cause for failure to sell the dealership within the initial 12-month [12
meonth] period. The director will evaluate the request and determine
whether the license should be renewed for a period not to exceed 12
months or deny the renewal application. If the renewal application
is denied, the manufacturer or distributor may request a hearing
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on the denial in accordance with Occupations Code, Chapter 2301,
Subchapter [§§2304+-761 - 230+.713] and the matter will be referred

resentative of] the department or be available to submit electronically
to the department upon request.

to SOAH for a hearing under Chapter 224, Subchapter C of this title
(relating to Motor Vehicle, Salvage Vehicle, and Trailer Industry
License Enforcement).

(d) Requests for extensions after the first extension is granted,
as provided by Occupations Code, §2301.476(e), must be submitted at
least 120 days before the expiration of the current license electronically

(b) A converter must maintain, for a minimum period of 48
months, a record of each vehicle converted for [te] a [any] person
in this state, including [te] a Texas franchised dealer. The converter
shall make the record available during business hours for inspection
and copying by [a representative of | the department or be available to
submit electronically to the department upon request.

in the system designated by the department for licensing. Upon receipt
of a subsequent request, the department [beard] will initiate a hearing
in accordance with Occupations Code, Chapter 2301, Subchapter O
[§§230+701 - 2361713, at which the manufacturer or distributor will
be required to show good cause for the failure to sell the dealership.
The manufacturer or distributor has the burden of proof and the burden
of going forward on the sole issue of good cause for the failure to sell
the dealership.

(e) The department will give notice of the hearing described
in subsection (d) of this section to all other franchised dealers holding
franchises for the sale and service or service only of the same line-make
of new motor vehicles that are located in the same county in which the
dealership owned or controlled by the manufacturer or distributor is
located or in an area within 15 miles of the dealership owned or con-
trolled by the manufacturer or distributor. Such dealers, if any, will
be allowed to intervene and protest the granting of the subsequent ex-
tension. Notices of intervention by dealers afforded a right to protest
under Occupations Code, §2301.476(e) must be filed with the depart-
ment electronically in the system designated by the department within
15 days of the date of mailing of the notice of hearing, and a copy must
be provided to the manufacturer or distributor. The department will
reject a notice of intervention if the notice is not filed at least 30 days
before:

(1) the opening of the dealership;
(2) close of the buy-sell agreement; or
(3) the expiration of the current license.

(f) A hearing under subsection (d) of this section will be
referred to SOAH for a hearing under Chapter 224, Subchapter C
of this title (relating to Contested Cases Between Motor Vehicle
Industry License Holders or Applicants). [eonducted as expeditiously
as possible; but neot later than 120 days after receipt of the subsequent
request for extension from the manufacturer or distributer An ALY
will prepare a written decision and propesed findings of faet and
coneclusions of law as soon as pessible; but not later than 60 calendar
days after the hearing is elosed:] The franchised [new metor vehiele]
dealer's license that is the subject of the hearing will continue in effect
until a final decision on the request for a subsequent extension is
issued [rendered] by the board.

(g) The procedures described in subsections (d) - (f) of this
section will be followed for all extensions requested by the manufac-
turer or distributor after the initial extension.

(h) An application for a new motor vehicle dealer's license of
which a manufacturer or distributor owns any interest in the dealer-
ship entity in accordance with Occupations Code, §2301.476(g) must
contain sufficient documentation to show that the applicant meets the
requirements of Occupations Code, §2301.476(g).

§215.115. Manufacturer, Distributor, and Converter Vehicle Sales
Records.

(a) A manufacturer or distributor must maintain, for a mini-
mum period of 48 months, a record of each vehicle sold to any person
in this state. The manufacturer or distributor shall make the record
available during business hours for inspection and copying by [a rep-

(¢) A manufacturer, distributor, or converter is required to
maintain at its licensed location a record reflecting each purchase, sale,
or conversion for a minimum period of 24 months. Records for prior
time periods may be kept off-site.

(d) Within 15 days of receipt of a request sent by mail or elec-
tronic document transfer from [a representative of| the department, a
manufacturer, distributor, or converter must submit a copy of specified
records to the address listed in the request.

(e) Records required to be maintained and made available to
the department must include the following:

(1) the date of sale or conversion of the motor vehicle;
(2) the VIN;

(3) the name and address of the person purchasing the mo-
tor vehicle [dealer or converter];

(4) acopy of or a record with the information contained in
the manufacturer's certificate of origin or title;

(5) information regarding the prior status of the motor ve-
hicle such as the Reacquired Vehicle Disclosure Statement;

(6) the repair history of any motor vehicle subject to a war-
ranty complaint;

(7) technical service bulletin or equivalent advisory; and
(8) any audit of a franchised dealership.

(f) Any record required by the department may be maintained
in an electronic format, if the electronic record can be printed at the
licensed location upon request [for the record] by [a representative of|
the department or be available to submit electronically to the depart-
ment upon request.

$§215.116.  Franchised Dealership Lease or Sublease Listing.
A franchised dealer that lists its dealership for lease or sublease to mit-

igate damages in accordance with Occupations Code, §2301.4651(e) is
required to list [for lease or sublease]:

(1) the entire real property if the termination or discontin-
uance effectively terminates all line-makes and all franchises for the
entire dealership; or

(2) only that portion of the real property associated with the
terminated line-make or franchise, if the termination or discontinuance
does not affect all line-makes and all franchises of the dealership.

§215.117. Market Value Property Appraisal.

(a) An appraiser performing a [A] market value property
appraisal [assessment made] in accordance with Occupations Code,
§2301.482(c) must be a Texas- [requires three general] certified real
estate appraiser [appraisers eertified by the State of Texas].

(b) Necessary real estate and necessary construction are each
determined by the applicable property use agreement.

(c) The [To determine | market value of property in accordance
with Occupations Code, §2301.482(c), is the [an] average of the mar-
ket value property appraisals [will be ealeulated from the independent
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market value property assessment determinations] of the three [general
] certified real estate appraisers.

$215.120.  License Plates.

(a) A manufacturer, distributor, or converter may apply for a
manufacturer or converter standard license plate for use on a new un-
registered vehicle of the same vehicle type assembled or modified in
accordance with Transportation Code §503.064 or §503.0618, as ap-

plicable:
(1) when applying for a new or renewal license, or

(2) by submitting a plate request application electronically
in the system designated by the department.

(b) A manufacturer may use a manufacturer's standard plate
to test a prototype motor vehicle on a public street or highway includ-
ing a commercial motor vehicle prototype designed to carry a load. A
manufacturer's standard plate may not be used on a commercial motor
vehicle prototype or new commercial motor vehicle to carry a load for
which the manufacturer or other person receives compensation.

(c) A manufacturer, distributor, or converter shall attach a li-
cense plate to the rear of a vehicle in accordance with §217.27 of this
title (relating to Vehicle Registration Insignia).

(d) A manufacturer, distributor, or converter shall maintain a
record of each license plate issued to the manufacturer, distributor, or
converter by the department. The record of each license plate issued
must contain:

(1) the license plate number;

(2) the year and make of the vehicle to which the license

(2) the highest number of motor vehicles in inventory in
the prior 12 months;

(3) the size and type of business;

(4) how the license holder typically uses the plates;

(5) the license holder's record of tracking and reporting
missing or damaged plates to the department; and

(6) any other factor the Department in its discretion deems
necessary to support the number of plates requested.

(1) a license holder must return a department-issued license
plate to the department within 10 days of the license holder closing the
associated license or the associated license being revoked, canceled, or
closed by the department.

§215.121. Sanctions.

(a) The board or department may take the following actions
against a license applicant, a license holder, or a person engaged in
business for which a license is required:

(1) deny an application;

(2) revoke a license;

(3) suspend a license;

(4) assess a civil penalty;

(5) issue a cease and desist order; or

(6) take other authorized action.

(b) The board or department may take action described in sub-
section (a) of this section if a license applicant, a license holder, or a

plate is affixed;
(3) the VIN of the vehicle; and

(4) the name of the person in control of the vehicle to which
the license plate is affixed.

(e) If a manufacturer, distributor, or converter cannot account
for a license plate or a license plate is damaged, the manufacturer, dis-

person engaged in business for which a license is required:

(1) fails to maintain records required under this chapter;

(2) refuses or fails to timely comply with a request for
records made by a representative of the department;

(3) sells or offers to sell amotor vehicle to a retail purchaser
other than through a licensed or authorized dealer;

tributor, or converter must:

(1) document the license plate as "void" in plate record in

(4) fails to submit a license amendment application in the
electronic system designated by the department for licensing to notify

subsection (c); and

(2) within three days of discovering that the license plate is
missing or damaged, report the license plate as lost, stolen, or damaged
electronically in the system designated by the department; and

(3) if found after reported missing, cease use of the license

plate.

(f) A license plate is no longer valid for use after the manufac-
turer, distributor, or converter reports to the department that the plate
is lost, stolen, or damaged. A manufacturer, distributor, or converter
must render a void plate unusable by permanently marking the front of
the plate with the word "VOID" or a large "X" and once marked, must
destroy or recycle the license plate, or return the license plate to the
department within 10 days.

(g) The license holder's license plate record must be available
for inspection and copying by the department during normal business
hours or be available to submit electronically to the department upon

request.

(h) In evaluating requests for additional standard license
plates, the department will consider the business justification provided
by a license holder including the following:

(1) the number of vehicles assembled or modified,

the department of a change of the license holder's physical address,
mailing address, telephone number, or email address within 10 days of

the change;

(5) fails to timely submit a license amendment application
in the electronic system designated by the department for licensing to
notify the department of a license holder's business or assumed name
change, deletion of a line-make, or management or ownership change;

(6) fails to notify the department or pay or reimburse a fran-
chised dealer as required by law;

(7) misuses or fails to display a license plate as required by

law;

(8) is a manufacturer or distributor and fails to provide a
manufacturer's certificate for a new vehicle;

(9) fails to remain regularly and actively engaged in the
business of manufacturing, assembling, or modifying a new motor ve-
hicle of the type and line make for which a license has been issued by

the department;

(10) violates a provision of Occupations Code, Chapter
2301; Transportation Code Chapters 501-503 or 1001-1005; a board
order or rule; or a regulation of the department relating to the man-
ufacture, assembly, sale, lease, distribution, financing, or insuring
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of vehicles, including advertising rules under Subchapter H of this
chapter (relating to Advertising);

(11)  is convicted of an offense that directly relates to the
duties or responsibilities of the occupation in accordance with §211.3
of this title (relating to Criminal Offense Guidelines);

(12) is determined by the board or department, in accor-
dance with §215.89 of this title (relating to Fitness), to be unfit to hold
a license;

(13) omits information or makes a material misrepresenta-
tion in any application or other documentation filed with the depart-
ment including providing a false or forged identity document or a false
or forged photograph, electronic image, or other document;

(14) fails to remit payment as ordered for a civil penalty
assessed by the board or department;

(15) wviolates any state or federal law or regulation relating
to the manufacture, distribution, modification, or sale of a motor vehi-
cle;

(16) fails to issue a refund as ordered by the board or de-
partment; or

(17) fails to participate in statutorily required mediation
without good cause.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 14,
2023.

TRD-202304785

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 28, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER D. FRANCHISED DEALERS,
MANUFACTURERS, DISTRIBUTORS, AND
CONVERTERS

43 TAC §215.112

STATUTORY AUTHORITY. The department proposes a repeal
to Chapter 215 under Occupations Code, §2301.151, which
gives the board authority to regulate the distribution, sale, and
lease of motor vehicles and the authority to take any action that
is necessary or convenient to exercise that authority; Occupa-
tions Code, §2301.152, which authorizes the board to establish
the qualifications of license holders, ensure that the distribution,
sale, and lease of motor vehicles is conducted as required
by statute and board rules, to prevent fraud, unfair practices,
discrimination, impositions, and other abuses in connection
with the distribution and sale of motor vehicles, and to enforce
and administer Occupations Code, Chapter 2301 and Trans-
portation Code, Chapter 503; Occupations Code, §2301.155,
which authorizes the board to adopt rules as necessary or
convenient to administer Occupations Code, Chapter 2301 and
to govern practice and procedure before the board; Occupations
Code, §2301.651, which gives the board authority to deny an

application for a license, revoke or suspend a license, place on
probation, or reprimand a licensee if the applicant or license
holder is unfit, makes a material misrepresentation, violates
any law relating to the sale, distribution, financing, or insuring
of motor vehicles, willfully defrauds a purchaser, or fails to fulfill
a written agreement with a retail purchaser of a motor vehicle;
Government Code, §411.122(d), which authorizes department
access to criminal history record information maintained by
DPS; Government Code, §411.12511, which authorizes the
department to obtain criminal history record information from
DPS and the FBI for license applicants, license holders, and
representatives whose act or omission would be cause for
denying, revoking, or suspending a general distinguishing num-
ber or license issued under Transportation Code, Chapter 503,
or Occupations Code, Chapters 2301 and 2302; Occupations
Code, §2302.051, which authorizes the board to adopt rules
as necessary to administer Occupations Code, Chapter 2302;
Transportation Code, §503.002, which authorizes the board
to adopt rules for the administration of Transportation Code,
Chapter 503; Transportation Code, §503.009, which authorizes
the board to adopt rules for certain contested cases; Trans-
portation Code, §503.061, which requires the board to adopt
rules regulating the issuance of dealer's license plates; and
Transportation Code, § §503.0626, 503.0631, and 503.0632
which require the board to adopt rules necessary to implement
and manage the department's temporary tag databases; and
Transportation Code, §1002.001, which authorizes the board to
adopt rules that are necessary and appropriate to implement
the powers and the duties of the department, as well as the
statutes referenced throughout this preamble.

The department also proposes repeals under the authority of
Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. This repeal would imple-
ment Government Code, Chapters 411 and 2001; Occupations
Code, Chapters 2301 and 2302; and Transportation Code,
Chapters 501-503, 1001-1003, and 1005.

$215.112.  Motor Home Show Limitations and Restrictions.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 14,
2023.

TRD-202304786
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Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 28, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER D. GENERAL DISTINGUISH-
ING NUMBERS AND IN-TRANSIT LICENSES

43 TAC §§215.131 - 215.135, 215.137 - 215.141, 215.143
- 215.145, 215.147 - 215.152, 215.154, 215.155, 215.160,
215.161

The department proposes amendments to Chapter 215 under
Occupations Code, §2301.151, which gives the board authority
to regulate the distribution, sale, and lease of motor vehicles and
the authority to take any action that is necessary or convenient
to exercise that authority; Occupations Code, §2301.152, which
authorizes the board to establish the qualifications of license
holders, ensure that the distribution, sale, and lease of motor
vehicles is conducted as required by statute and board rules,
to prevent fraud, unfair practices, discrimination, impositions,
and other abuses in connection with the distribution and sale
of motor vehicles, and to enforce and administer Occupations
Code, Chapter 2301 and Transportation Code, Chapter 503;
Occupations Code, §2301.155, which authorizes the board
to adopt rules as necessary or convenient to administer Oc-
cupations Code, Chapter 2301 and to govern practice and
procedure before the board; Occupations Code, §2301.651,
which gives the board authority to deny an application for a
license, revoke or suspend a license, place on probation, or
reprimand a licensee if the applicant or license holder is unfit,
makes a material misrepresentation, violates any law relating
to the sale, distribution, financing, or insuring of motor vehicles,
willfully defrauds a purchaser, or fails to fulfill a written agree-
ment with a retail purchaser of a motor vehicle; Government
Code, §411.122(d), which authorizes department access to
criminal history record information maintained by DPS; Gov-
ernment Code, §411.12511, which authorizes the department
to obtain criminal history record information from DPS and the
FBI for license applicants, license holders, and representatives
whose act or omission would be cause for denying, revoking, or
suspending a general distinguishing number or license issued
under Transportation Code, Chapter 503, or Occupations Code,
Chapters 2301 and 2302; Occupations Code, §2302.051,
which authorizes the board to adopt rules as necessary to
administer Occupations Code, Chapter 2302; Transportation
Code, §503.002, which authorizes the board to adopt rules
for the administration of Transportation Code, Chapter 503;
Transportation Code, §503.009, which authorizes the board to
adopt rules for certain contested cases; Transportation Code,
§503.0296, which requires the board to adopt a rule requiring
that an applicant for an original or renewal general distinguish-
ing number who proposes to be an independent motor vehicle
dealer complete web-based education and training developed
or approved by the department; Transportation Code, §503.033,
which authorizes the board to adopt rules prescribe the form
of the notice of a surety bond and the procedure by which a
claimant may recover against the surety bond; Transportation
Code, §503.061, which requires the board to adopt rules regu-
lating the issuance of dealer's license plates; and Transportation
Code, §§503.0626, 503.0631, and 503.0632 which require the

board to adopt rules necessary to implement and manage the
department's temporary tag databases; and Transportation
Code, §1002.001, which authorizes the board to adopt rules that
are necessary and appropriate to implement the powers and
the duties of the department, as well as the statutes referenced
throughout this preamble.

The department also proposes amendments under the authority
of Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE.These proposed revisions
would implement Government Code, Chapters 411 and 2001;
Occupations Code, Chapters Occupations Code, Chapters 53,
55, 2301, and 2302; and Transportation Code, Chapters 501-
503, 1001-1003, and 1005.

$215.131.  Purpose and Scope.

This subchapter implements Transportation Code, Chapters [Chapter]
503 and 1001-1005, and Occupations Code, Chapter 2301, and applies
to general distinguishing numbers and drive-a-way operator in-transit
licenses issued by the department.

$§215.132.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.

(1) Barrier--A material object or set of objects that sepa-
rates or demarcates.

(2) [€] Consignment sale--The owner-authorized sale of
a motor vehicle by a person other than the owner.

(3) [)] House trailer--A nonmotorized vehicle designed
for human habitation and for carrying persons and property on its own
structure and for being drawn by a motor vehicle. A house trailer does
not include manufactured housing. A towable recreational vehicle,
as defined by Occupations Code, §2301.002, is included in the terms
"house trailer" or "travel trailer."

(4) Municipality--As defined according to the Local Gov-
ernment Code, Chapter 1.

{5) License—-A dealer's GDN assigned by the department
identifying the type of business for a specified location from which the
persen engages in business-}

(5) [€6)] Person--Has the meaning assigned by Occupa-
tions Code, §2301.002.
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(6) [€PH] Sale--With regard to a specific vehicle, the transfer
of possession of that vehicle to a purchaser for consideration.

(7) [€8)] Temporary tag--A buyer's temporary tag, con-
verter's temporary tag, or dealer's temporary tag as described under
Transportation Code, Chapter 503.

(8) [(9)] Towable recreational vehicle--Has the same
meaning as "house trailer" defined by this section.

(9) [(49)] Travel Trailer--Has the same meaning as "house
trailer" defined by this section.

(10) [ED)] Vehicle--Has the meaning assigned by Trans-
portation Code, §503.001.

(11) [E+2)] VIN--Vehicle identification number.

$§215.133.  GDN [General Distinguishing Number] Application Re-
quirements for a Dealer or a Wholesale Motor Vehicle Auction.

(a) Noperson may engage in business as a dealer or as a whole-
sale motor vehicle auction unless that person has a [eurrently] valid
GDN assigned by the department for each location from which the per-
son engages in business. A dealer must also hold a GDN for a consign-
ment location, unless the consignment location is a wholesale motor
vehicle auction.

(b) Subsection (a) of this section does not apply to a person
exempt from the requirement to obtain a GDN under Transportation
Code §503.024.

(c) A GDN dealer or wholesale motor vehicle auction appli-
cation shall be on a form prescribed by the department and properly
completed by the applicant as required under §215.83 of this title (re-
lating to License Applications, Amendments, or Renewals). A GDN
dealer or wholesale motor vehicle auction application shall include
all required information, required supporting documents, and required
fees and shall be submitted to the department electronically in a system
designated by the department for licensing. A GDN dealer or whole-
sale motor vehicle auction GDN holder renewing or amending its GDN
must verify current license information, provide related information
and documents for any new requirements or changes to the GDN, and
pay required fees including any outstanding civil penalties owed the
department under a final order. An applicant for a new dealer or whole-
sale motor vehicle auction GDN must provide the following:

(1) Required information:
(A) type of GDN requested,

(B) business information, including the name, physical
and mailing addresses, telephone number, Secretary of State file num-
ber (if applicable), and website address (if applicable);

(C) [application contact name; email address; and tele-

phene number] contact name, email address, and telephone number of
the person submitting the application;

(D) contact name, email address, and telephone number
of'a person who can provide information about business operations and
the motor vehicle products or services offered;

(E) [)] the name, social security number, date of
birth, identity document information, and ownership percentage for
each owner, partner, member, or principal if the applicant is not a
publicly traded company;

(F) [€B)] the name, social security number, date of birth,
and identity document information for each officer, director, manager,
trustee, or other representative authorized to act on behalf of the appli-
cant if the applicant is owned in full or in part by a legal entity;

(G) [E®)] the name, employer identification number,
ownership percentage, and non-profit or publicly traded status for each
legal entity that owns the applicant in full or in part;

(H) [€&)] the name, social security number, date of
birth, and identity document information of at least one manager or
other bona fide employee who will be present at the established and
permanent place of business if the owner is out of state or will not be
present during business hours at the established and permanent place
of business in Texas;

(I) [@H] if a dealer, the name, telephone number, and
business email address of the temporary tag database account adminis-
trator designated by the applicant who must be an owner or represen-
tative listed in the application;

(J) [D] criminal history record information under the
laws of Texas, another state in the United States, the United States,
and any foreign jurisdiction for each person listed in the application,
including offense description, date, and location;

(K) [(H] military service status;

(L) [€9)] licensing history required to evaluate fitness
for licensure under §215.89 of this title (relating to Fitness);

(M) [€5)] information about the business location and
business premises, including whether the applicant will operate as a
salvage vehicle dealer at the location;

(N) [@MD)] history of insolvency, including outstanding
or unpaid debts, judgments, or liens, unless the debt was discharged
under 11 U.S.C. §§101 et seq. (Bankruptcy Act) or is pending resolu-
tion under a case filed under the Bankruptcy Act;

(0) [\] signed Certification [Certifieate] of Respon-
sibility, which is a form provided by the department; and

(P) [€®)] any other information required by the depart-
ment to evaluate the application under current law and board rules.

(2) A legible and accurate electronic image of each appli-
cable required document:

(A) proof of a surety bond if required under §215.137
of this title (relating to Surety Bond);

(B) the certificate of filing, certificate of incorporation,
or certificate of registration on file with the Secretary of State, if appli-
cable;

(C) each assumed name certificate on file with the Sec-
retary of State or county clerk;

(D) atleast one of the following unexpired identity doc-
uments for each natural person listed in the application:
(i) [eurrent] driver license;

(ii) [eurrent] Texas Identification Card issued by the
Texas Department of Public Safety under Transportation Code, Chapter
521, Subchapter E;

(iii) [eurrent] license to carry a handgun issued by
the Texas Department of Public Safety under Government Code, Chap-
ter 411, Subchapter H;

(iv) [eurrent] passport; or

(v) [eurrent ]| United States military identification
card [armed forces identification].
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(E) acertificate of occupancy, certificate of compliance,
or other official documentation confirming the business location com-
plies with municipal ordinances, including zoning, occupancy, or other
requirements for a vehicle business;

(F) documents proving business premises ownership,
or lease or sublease agreement for the license period;

(G) business premises photos and a notarized affidavit
certifying that all premises requirements in §215.140 of this title (relat-
ing to Established and Permanent Place of Business Premises Require-
ments) are met and will be maintained during the license period;

(H) evidence of franchise if applying for a franchised
motor vehicle dealer GDN;

(I) proof of completion of the dealer education and
training required under Transportation Code §503.0296, if applicable;
and

(J) any other documents required by the department to
evaluate the application under current law and board rules.

(3) Required fees:

(A) the fee [for the GDN] for each type of license re-
quested as prescribed by law; and

(B) the fee, including applicable taxes, for each
standard [metal] dealer plate requested by the applicant as prescribed
by law.

(d) An applicant for a dealer or wholesale auction GDN
must also comply with fingerprint requirements in §211.6 of this title
(relating to Fingerprint Requirements for Designated License Types
[General Disti ing Numbers] ), if applicable.

(¢) An applicant for a [dealer] GDN operating under a name
other than the applicant's business name [applicant] shall use the
assumed name under which the applicant is authorized to do business,
as filed with the Secretary of State or county clerk, and the assumed
name of such legal entity shall be recorded by the applicant on the
application using the letters "DBA." The applicant may not use a name
or [an] assumed name that may be confused with or is similar to that
of a governmental entity or that is otherwise deceptive or misleading
to the public.

(f) A wholesale motor vehicle dealer GDN holder may sell or
exchange vehicles with licensed or authorized dealers only. A whole-
sale motor vehicle dealer GDN holder may not sell or exchange vehi-
cles at retail.

(g) An independent mobility motor vehicle dealer shall retain
and produce for inspection all records relating to the license require-
ments under Occupations Code, §2301.002(17-b) and all information
and records required under Transportation Code §503.0295.

(h) In evaluating a new or renewal [deater] GDN application
or an application for anew GDN location, the department may require a
site visit to determine if the business location meets the requirements in
§215.140. The department will require the applicant or GDN holder to
provide a notarized affidavit confirming that all premises requirements
are met and will be maintained during the license period.

(1) A person holding an independent motor vehicle GDN does
not have to hold a salvage vehicle dealer license to:

(1) act as a salvage vehicle dealer or rebuilder; or

(2) store or display a motor vehicle as an agent or escrow
agent of an insurance company.

(j) A person holding an independent motor vehicle GDN and
performing salvage activities under subsection (i) must apply for a Na-
tional Motor Vehicle Title Information System (NMVTIS) identifica-
tion number and provide the number to the department in the GDN

application.

(k) [6)] To be eligible for an independent motor vehicle GDN,
a person must complete dealer education and training specified by the
department, except as provided in this subsection:

(1) once a person has completed the required dealer educa-
tion and training, the person will not have to retake the dealer educa-
tion and training for subsequent GDN renewals, but may be required
to provide proof of dealer education and training completion as part of
the GDN renewal process;

(2) a person holding an independent motor vehicle GDN
for at least 10 years as of September 1, 2019, is exempt from the dealer
education and training requirement; and.

(3) amilitary service member, military spouse, or military
veteran will receive appropriate credit for prior training, education, and
professional experience and may be exempted from the dealer educa-
tion and training requirement.

§215.134.  Requirements for a Drive-a-way Operator In-Transit Li-
cense.

(a) No drive-a-way operator may engage in business in Texas
unless that person has a currently valid drive-a-way operator in-transit
license issued by the department.

(b) A drive-a-way operator in-transit application shall be on a
form prescribed by the department and properly completed by the ap-
plicant as required under §215.83 of this title (relating to License Appli-
cations, Amendments, or Renewals). A drive-a-way operator in-transit
application shall include all required information, required supporting
documents, and required fees, and shall be submitted to the department
electronically in a system designated by the department for licensing.

(c) A drive-a-way operator in-transit license holder renewing
or amending its license must verify current license information, pro-
vide related information and documents for any new requirements or
changes to the license, and pay required fees.

(d) Anapplicant for a new license must register for an account
in the department-designated licensing system by selecting the licens-
ing system icon on the dealer page of the department website. An ap-
plicant must designate the account administrator and provide the name
and email address for that person, and provide the business telephone
number, name, business type, and social security number or employer
identification number, as applicable. The applicant's licensing account
administrator must be an owner, officer, manager, or bona fide em-

ployee.

(e) Once registered, an applicant may apply for a new license
and must provide the following:

(1) Required information:

(A) type of license requested;

(B) Dbusiness information, including the name, physical
and mailing addresses, telephone number, Secretary of State file num-
ber (if applicable), and website address (if applicable);

(C) contact name, email address, and telephone number
of the person submitting the application;

(D) contact name, email address, and telephone number
of a person who can provide information about business operations and
the motor vehicle services offered;
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(E) the name, social security number, date of birth,
identity document information, and ownership percentage for each

(f) _An applicant for a drive-a-way operator in-transit license
must also comply with fingerprint requirements in §211.6 of this title

owner, partner, member, beneficiary, or principal if the applicant is not

(relating to Fingerprint Requirements for Designated License Types).

a publicly traded company;

(F) the name, social security number, date of birth,

(g) An applicant operating under a name other than the appli-
cant's business name shall use the name under which the applicant is

and identity document information for each officer, director, manager,

authorized to do business, as filed with the Secretary of State or county

trustee, or other representative authorized to act on behalf of the

clerk, and the assumed name of such legal entity shall be recorded by

applicant if the applicant is owned in full or in part by a legal entity;

the applicant on the application using the letters "DBA." The applicant

(G) the name, employer identification number, owner-
ship percentage, and non-profit or publicly traded status for each legal
entity that owns the applicant in full or in part;

(H) criminal history record information under the laws
of Texas, another state in the United States, the United States, and any
foreign jurisdiction for each person listed in the application, including
offense description, date, and location;

() military service status;

(J) licensing history required to evaluate fitness for li-
censure under §215.89 of this title (relating to Fitness);

(K) signed Certification of Responsibility, which is a
form provided by the department; and

(L) any other information required by the department to
evaluate the application under current law and board rules.

(2) A legible and accurate electronic image of each appli-
cable required document:

(A) the certificate of filing, certificate of incorporation,
or certificate of registration on file with the Secretary of State, if appli-
cable;

(B) each assumed name certificate on file with the Sec-
retary of State or county clerk;

(C) atleast one of the following unexpired identity doc-
uments for each natural person listed in the application:

(i) _ driver license;

(i) Texas Identification Card issued by the Texas
Department of Public Safety under Transportation Code, Chapter 521,

Subchapter E;

(iii) license to carry a handgun issued by the Texas
Department of Public Safety under Government Code, Chapter 411,

Subchapter H;

(iv) _passport; or

(v) _United States military identification card,

(D) alist of manufacturers, distributors, dealers, or auc-
tions for which the applicant provides drive-a-way services;

(E) a description of the business model or business
process, transportation methods, compensation agreements, products,
and services used or offered sufficient to allow department to deter-
mine if the license type applied for is appropriate under Texas law; and

(F) any other documents required by the department to
evaluate the application under current law and board rules.

(3) Required fees:

(A) the license fee as prescribed by law; and

(B) the fee, including any taxes, for each standard
drive-a-way in-transit license plate requested by the applicant as

prescribed by law.

may not use a name or assumed name that may be confused with or is
similar to that of a governmental entity or that is otherwise deceptive
or misleading to the public.

$215.135.  More than One Location.

(a) A dealer that holds a GDN for a particular type of vehi-
cle may operate from more than one location within the limits of a
municipality [eity], provided each location is operated by the same le-
gal entity and meets the requirements of §215.140 of this title (relat-
ing to Established and Permanent Place of Business Premises Require-

ments).

(b) Additional locations not located within the limits of the
same municipality [eity] of the initial dealership are required to:

(1) obtain a new GDN; and

(2) provide a new surety bond reflecting the additional lo-
cation [;] unless the licensed location is exempt by statute from the
surety requirement.

(c) A dealer that relocates from a point outside the limits of a
city or relocates to a point not within the limits of the same city of the
initial location is required to:

(1) obtain a new GDN; and

(2) provide a new surety bond reflecting the new address
[5] unless the licensed location is exempt by statute from the surety
requirement.

(d) A dealer shall notify the department in writing within 10
days of opening, closing, or relocating a [any] licensed location by
filing an amendment application electronically in the system designated
by the department for licensing. Each location must meet and maintain
the requirements of §215.140.

(e) A dealer may not commence business at any location until
the department issues a license specific to that location.

$§215.137.  Surety Bond.

(a) The surety bond required by Transportation Code,
§503.033 shall be in the legal business name in which the dealer's
GDN [license] will be issued and shall contain the complete physical
address of each [dealership] location licensed under the GDN that the
surety bond is intended to cover.

(b) A surety bond executed by an agent representing a bonding
company or surety must be supported by an original power of attorney
from the bonding company or surety.

(c) The identity of the obligee on a surety bond or a rider to a
surety bond must be approved by the department. An obligee may be
identified as [A: surety bend or rider to a surety bond may be identified
as]:

(1) aperson who obtains a court judgment assessing dam-
ages and attorney's fees for an act or omission on which the bond is
conditioned; or

(2) unknown.
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(d) A bonding company that pays any claim against a surety
bond shall immediately report the payment to the department.

(e) A bonding company shall give written notice to the depart-
ment 30 days prior to canceling any surety bond.

(f) The surety bond required by this section does not apply to

a:
(1) franchised motor vehicle dealer licensed by the depart-
ment;
(2) franchised motorcycle dealer licensed by the depart-
ment;

(3) franchised house trailer or travel trailer dealer licensed
by the department; or

(4) trailer or semitrailer dealer licensed by the department.
$§215.138.  Use of [Metal | Dealer's License Plates.

(a) A [metal] dealer's license plate shall be attached to the rear
[license plate holder] of a vehicle in accordance with §217.27 of this
title (relating to Vehicle Registration Insignia) [Franspertation Code;
§503.0617.

(b) A copy of the receipt for a [the metal] dealer's standard
license plate issued by the department should be carried in the vehicle

to present [se that the receipt ean be presented] to law enforcement
personnel upon request.

(c) A [metal] dealer's license plate may not be displayed on:

(1) aladen commercial vehicle being operated or moved
on the public streets or highways; or

(2) the dealer's service or work vehicle, except as provided
by Transportation Code, §503.068(b-1).

(d) For purposes of this section, a dealer's service or work ve-
hicle includes:

(1) avehicle used for towing or transporting another vehi-
cle;

(2) a vehicle, including a light truck, used in connection
with the operation of the dealer's shops or parts department;

(3) acourtesy car on which a courtesy car sign is displayed,

(4) arental or lease vehicle; and

(5) aboat trailer owned by a dealer or manufacturer that is
used to transport more than one boat.

fe) As used in this seetion; “Hight truck” has the meaning as-
(e) D] For purposes of this section, a light truck as defined by

Transportation Code, §541.201, is not considered a laden commercial
vehicle when it is:

(1) mounted with a camper unit; or
(2) towing a trailer for recreational purposes.

(0 [€2)] A [metal] dealer's license plate may be displayed only
on the type of vehicle for which the GDN is issued and for which a
dealer is licensed to sell. A nonfranchised dealer may not display a
[metal] dealer's license plate on a new motor vehicle.

(g) [ A [metal] dealer's license plate may be displayed only
on a vehicle that has a valid inspection in accordance with Transporta-
tion Code, Chapter 548.

(h) [&] A dealer shall maintain a record of each [metal
dealer's] license plate issued by the department to that dealer including
standard and personalized prestige plates. The record must contain:

(1) the [assigned metal dealer's] license plate number;

(2) the year and make of the vehicle to which the [metal]
dealer's license plate is affixed;

(3) the VIN of the vehicle; and

(4) the name of the person in control of the vehicle.

(1) [()] If a dealer cannot account for a [metal] dealer's license
plate that the department issued to that dealer, the dealer must:

(1) document the [metal] dealer's license plate as "void" in
the [metal] dealer's license plate record;

(2) within three days of discovering that the [metal] dealer's
license plate is missing [5] or damaged, report the dealer's license plate
as lost, stolen, or damaged in the electronic system designated by the

department [repert to the department in writing that the metal dealer's
license plate is lost or stolen]; and

(3) if found, cease use of the [metal | dealer's license plate.

() [€9] A [metal] dealer's license plate is no longer valid for
use after the dealer reports to the department that the [metal] dealer's
license plate is lost, stolen, or damaged [missing]. A dealer must render
a void plate unusable by permanently marking the front of the plate
with the word "VOID" or a large "X" and once marked, must destroy
or recycle the license plate, or return the license plate to the department
for recycling within 10 days.

(k) A dealer's license plate record must be available for inspec-
tion and copying by the department during normal business hours or be
available to submit electronically to the department upon request.

(I) A dealer must return a department-issued license plate,
sticker, or receipt to the department within 10 days of the license holder
closing the associated license or the department revoking or canceling
the license.

§215.139.

[Metal] Dealer's Standard License Plate Allocation.

(a) The number of [metal | dealer's standard license plates a
dealer may order for business use is based on the type of license for
which the dealer applied and the number of vehicles the dealer sold
during the previous year.

(b) Anew license applicant is allotted a predetermined number
of [metal] dealer's standard license plates for the duration of the dealer's
first license term.

(c) Unless otherwise qualified under this section, the maxi-
mum number of [metal | dealer's standard license plates the department
will issue to a new license applicant during the applicant's first license
term is indicated in the following table.

Figure: 43 TAC §215.139(c)

(d) A dealer applying [that submits an application to the de-
partment | for a license is not subject to the initial allotment limits de-
scribed in this section and may rely on that dealer's existing allocation
of [metal] dealer's standard license plates if that dealer is:

(1) afranchised dealership subject to a buy-sell agreement,
regardless of a change in the entity or ownership;

(2) any type of dealer that is relocating and has been li-
censed by the department for a period of one year or longer; or
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(3) any type of dealer that is changing its business entity
type and has been licensed by the department for a period of one year
or longer.

(¢) The maximum number of [metal] dealer's standard license
plates the department will issue to a vehicle dealer per license term is
indicated in the following table.

Figure: 43 TAC §215.139(e)

(f) A dealer may obtain more than the maximum number of
[metal] dealer's standard license plates provided by this section by sub-
mitting to the department proof of sales for the previous 12-month pe-
riod that justifies additional allocation.

(1) The number of additional [metal] dealer's standard li-
cense plates the department will issue to a dealer that demonstrates a
need through proof of sales is indicated in the following table.
Figure: 43 TAC §215.139(f)(1)

(2) For purposes of this section, proof of sales for the previ-
ous 12-month period may consist of a copy of the most recent vehicle
inventory tax declaration or monthly statements filed with the taxing
authority in the county of the dealer's licensed location. Each copy
must be stamped as received by the taxing authority. The department
will consider a [A] franchised dealer's license renewal application that
indicates sales of more than 200 units [is eensidered ] to be proof of
sales of more than 200 units and no additional proof is required.

(3) The department may not issue more than two [metal]
dealer's standard license plates to a wholesale motor vehicle dealer.
For purposes of this section, a wholesale motor vehicle dealer's proof
of sales may be demonstrated to the department by submitting:

(A) evidence of the wholesale motor vehicle dealer's
sales for the previous 12-month period, if the wholesale motor vehi-
cle dealer has been licensed during those 12 months; or

(B) other documentation approved by the department
demonstrating the wholesale motor vehicle dealer's transactions.

(g) The director may waive the [metal ] dealer's standard li-
cense plate issuance restrictions if the waiver is essential for the con-
tinuation of the business. The director will determine the number of
[metal | dealer's standard license plates the department will issue based
on the dealer's past sales, dealer's inventory, and any other factor the
director determines pertinent.

(1) A request for a waiver must be submitted to the director
in writing and specifically state why the additional plate is necessary
for the continuation of the applicant's business.

(2) A request for a waiver must be accompanied by proof
of the dealer's sales for the previous 12-month period, if applicable.

(3) A wholesale motor vehicle dealer may not apply for a
waiver of the [metal] dealer's standard license plate issuance restric-
tions.

(4) A waiver granted by the director under this section for
a specific number of [metal] dealer's standard license plates is valid for
four years.
fthy This section does not apply to a personalized prestige
dealer's Heense plate issued in accordance with Transportation Code;
§215.140. Established and Permanent Place of Business Premises
Requirements.
(a) A dealer must meet the following requirements at each li-
censed location and maintain the requirements during the term of the
license. If multiple dealers are licensed at a location, each dealer must

maintain the following requirements during the entire term of the li-
cense.

(1) Business hours for retail dealers.

(A) A retail dealer's office shall be open at least four
days per week for at least four consecutive hours per day and may not
be open solely by appointment.

(B) The retail dealer's business hours for each day of
the week must be posted at the main entrance of the retail dealer's
office in a manner and location that is accessible to the public. The
owner or a bona fide employee of the retail dealer shall be at the retail
dealer's licensed location during the posted business hours for the pur-
poses of buying, selling, exchanging, or leasing vehicles. If the owner
or a bona fide employee is not available to conduct business during
the retail dealer's posted business hours due to special circumstances
or emergencies, a separate sign must be posted indicating the date and
time the retail dealer will resume operations. Regardless of the retail
dealer's business hours, the retail dealer's telephone must be answered
from 8:00 a.m. to 5:00 p.m. weekdays by a bona fide employee, owner,
answering service, voicemail service, or answering machine. A caller
must be able to speak to a natural person or leave a message during
these hours.

(2) Business hours for wholesale motor vehicle dealers. A
dealer that holds only a wholesale motor vehicle dealer's GDN must
post its business hours at the main entrance of the wholesale motor
vehicle dealer's office in a manner and location that is accessible to
the public. A wholesale motor vehicle dealer or bona fide employee
shall be at the wholesale motor vehicle dealer's licensed location at
least two weekdays per week for at least two consecutive hours per
day. A wholesale motor vehicle dealer may not be open solely by ap-
pointment. Regardless of the wholesale motor vehicle dealer's busi-
ness hours, the wholesale motor vehicle dealer's telephone must be an-
swered from 8:00 a.m. to 5:00 p.m. weekdays by a bona fide employee,
owner, answering service, voicemail service, or answering machine. A
caller must be able to speak to a natural person or leave a message dur-
ing these hours.

(3) Business sign requirements for retail dealers.

(A) A retail dealer must display a conspicuous, perma-
nent sign with letters at least six inches in height showing the retail
dealer's business name or assumed name substantially similar to the
name reflected on the retail dealer's GDN under which the retail dealer
conducts business. A business sign is considered conspicuous if it is
easily visible to the public within 100 feet of the main entrance of the
business office. A business sign is considered permanent only if it is
made of durable, weather-resistant material.

(B) The sign must be permanently mounted at the phys-
ical address listed on the application for the retail dealer's GDN. A
business sign is considered permanently mounted if bolted to an ex-
terior building wall or bolted or welded to a dedicated sign pole or sign
support permanently installed in the ground.

(C) Aretail dealer may use a temporary sign or banner if
that retail dealer can show proof that a sign that meets the requirements
of'this paragraph has been ordered and provides a written statement that
the sign will be promptly and permanently mounted upon delivery.

(D) A retail dealer is responsible for ensuring that the
business sign complies with municipal ordinances, and that any lease
signage requirements are consistent with the signage requirements in
this paragraph.

(4) Business sign requirements for wholesale motor vehi-
cle dealers.
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(A) Exterior Sign

(i) A wholesale motor vehicle dealer must display a
conspicuous, permanent sign with letters at least six inches in height
showing the wholesale motor vehicle dealer's business name or as-
sumed name substantially similar to the name reflected on the whole-
sale motor vehicle dealer's GDN under which the wholesale motor
vehicle dealer conducts business. Effective September 1, 2023, the
sign must also include the statement that "Purchasers must be Licensed
Dealers" in letters at least three inches in height. A business sign is con-
sidered conspicuous if'it is easily visible to the public within 100 feet of
the main entrance of the business office. A business sign is considered
permanent only if it is made of durable, weather-resistant material.

(i) The sign must be permanently mounted on the
business property at the physical address listed on the application. A
business sign is considered permanently mounted if bolted to an exte-
rior building wall or bolted or welded to a dedicated sign pole or sign
support permanently installed in the ground. A wholesale motor vehi-
cle dealer may use a temporary exterior sign or banner if the wholesale
motor vehicle dealer can show proof that a sign that meets the require-
ments of this paragraph has been ordered and provides a written state-
ment that the sign will be promptly and permanently mounted upon
delivery.

(B) Interior Sign

(i) If the wholesale motor vehicle dealer's office is
located in an office building with one or more other businesses and
an outside sign is not permitted by the property owner, a conspicuous
permanent business sign permanently mounted on or beside the main
door to the wholesale motor vehicle dealer's office with letters at least
two inches in height is acceptable. Effective September 1, 2023, the
sign must also include the statement that "Purchasers must be Licensed
Dealers" in letters at least one inch in height.

(i)  An interior business sign is considered conspic-
uous if it is easily visible to the public within 10 feet of the main en-
trance of the wholesale motor vehicle dealer's office. An interior sign
is considered permanent if made from durable material and has letter-
ing that cannot be changed. An interior sign is considered permanently
mounted if bolted or otherwise permanently affixed to the main door
or nearby wall. A wholesale motor vehicle dealer may use a temporary
interior sign or banner if the wholesale motor vehicle dealer can show
proof that a sign that meets the requirements of this paragraph has been
ordered and provides a written statement that the sign will be promptly
and permanently mounted upon delivery.

(C) A wholesale motor vehicle dealer is responsible for
ensuring that the business sign complies with municipal ordinances and
that any lease signage requirements are consistent with the signage re-
quirements in this paragraph.

(5) Office requirements for a retail dealer and a wholesale
motor vehicle dealer.

(A) A dealer's office must be located in a building with
a permanent roof and connecting exterior walls on all sides.

(B) A dealer's office must comply with all applicable
municipal ordinances, including municipal zoning ordinances. The
dealer is responsible for obtaining a certificate of occupancy, certifi-
cate of compliance, or other required document issued by a municipal
government to show compliance, including a new certificate or docu-
ment when the building is altered or remodeled, or when the building
use changes.

(C) A dealer's office may not be located in a residence,
apartment, hotel, motel, rooming house, or any room or building not
open to the public.

(D) A dealer's office may not be located in a restaurant,
gas station, or convenience store, unless the office has a separate en-
trance door that does not require a dealer's customer to pass through
the other business.

(E) A dealer's office may not be virtual or provided by
a subscription for office space or office services. Access to an office
space or office services is not considered an established and permanent
location.

(F) The physical address of the dealer's office must be
in Texas and recognized by the U.S. Postal Service, be [er] capable of
receiving U.S. mail, and have an assigned emergency services property
address. The department will not mail a [metal] dealer's license plate
to an out-of-state address.

(G) A portable-type office building may qualify as an
office only if the building meets the requirements of this section and is
not a readily moveable trailer or other vehicle.

(H) The dealer's office space must:

(i) include at least 100 square feet of interior floor
space, exclusive of hallways, closets, or restrooms;

(i) have a minimum seven-foot-high ceiling;
(iii) accommodate required office equipment; and

(iv) allow a dealer and customer to safely access the
office and conduct business in private while seated.

(6) Required office equipment for a retail dealer and a
wholesale motor vehicle dealer. At a minimum, a dealer's office must
be equipped with:

(A) adesk;
(B) two chairs;
(C) internet access; and

(D) a working telephone number listed in the business
name or assumed name under which the dealer conducts business.

(7) Number ofretail dealers in one building. Not more than
four retail dealers may be located in the same building. Each retail
dealer located in the same building must meet the requirements of this
section.

(8) Number of wholesale motor vehicle dealers in one of-
fice building. Not more than eight wholesale motor vehicle dealers may
be located in the same office building. Each wholesale motor vehicle
dealer located in the same office building must meet the requirements
of this section.

(9) Office sharing prohibition for retail dealers and whole-
sale motor vehicle dealers. Unless otherwise authorized by the Trans-
portation Code, a retail dealer and a wholesale motor vehicle dealer
licensed after September 1, 1999, may not be located in the same build-
ing.

(10) Dealer housed with other business.

(A) If a person conducts business as a dealer in con-
junction with another business owned by the same person and under
the same name as the other business, the same telephone number may
be used for both businesses. If the name of the dealer differs from the
name of the other business, a separate telephone listing and a separate
sign for each business are required.
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(B) A person may conduct business as a dealer in con-
junction with another business not owned by that person only if the
dealer owns the property on which business is conducted or has a sep-
arate lease agreement from the owner of that property that meets the
requirements of this section. The same telephone number may not be
used by both businesses. The dealer must have separate business signs,
telephone listings, and office equipment required under this section.

(C) A dealer's office must have permanent interior walls
on all sides and be separate from any public area used by another busi-
ness.

(11) Display area and storage lot requirements.

(A) A wholesale motor vehicle dealer is not required
to have display space at the wholesale motor vehicle dealer's business
premises.

(B) A retail dealer must have an area designated as dis-
play space for the retail dealer's inventory. A retail dealer's designated
display area must comply with the following requirements.

(i) The display area must be located at the retail
dealer's physical business address or contiguous to the retail dealer's
physical address. The display area may not be in a storage lot.

(i) The display area must be of sufficient size to dis-
play at least five vehicles of the type for which the GDN is issued. The
display area [These spaces | must be reserved exclusively for the re-
tail dealer's inventory and may not be used for customer parking, em-
ployee parking, general storage, or shared or intermingled with another
business or a public parking area, a driveway to the office, or another
dealer's display area.

(iii) The display area may not be on a public ease-
ment, right-of-way, or driveway unless the governing body having ju-
risdiction of the easement, right-of-way, or driveway expressly con-
sents in writing to use as a display area. If the easement, right-of-way,
or driveway is a part of the state highway system, use as a display area
may only be authorized by a lease agreement.

(iv) If aretail dealer shares a display or parking area
with another business, including another dealer, the dealer's vehicle in-
ventory must be separated from the other business's display or parking
area by a material object or barrier that cannot be readily removed.
A barrier that cannot be readily removed is one that cannot be easily
moved by one person and typically weighs more than 50 pounds. A
material object or barrier must be in place on all sides except for the
space necessary to allow for entry and exit of vehicle inventory.

(v) If a dealer's business location includes gasoline
pumps or a charging station or includes another business that sells gaso-
line or has a charging station, the dealer's display area may not be part
of the parking area for fuel or charging station customers and may not
interfere with access to or from the gasoline pumps, fuel tanks, charg-
ing station, or fire prevention equipment.

(vi) The display area must be adequately illuminated
if the retail dealer is open at night so that a vehicle for sale can be
properly inspected by a potential buyer.

(vii) The display area may be located inside a build-
ing; however, if multiple dealers are displaying vehicles inside a build-
ing, each dealer's display area must be separated by a material object or
barrier that cannot be readily removed. A barrier that cannot be readily
removed is one that cannot be easily moved by one person and typi-
cally weighs more than 50 pounds. A material object or barrier must
be in place on all sides except for the space necessary to allow for entry
and exit of vehicle inventory.

(C) A GDN holder [dealer] may maintain a storage lot
only if the storage lot is not accessible to the public and no sales activity
occurs at the storage lot. A sign stating the license holder's [dealer's]
name, contact information, and the fact the property is a storage lot is
permissible. A storage lot must be fenced or in an access-controlled
location to be considered not accessible to the public. An applicant
must include the physical address of a storage lot in an application
for a new license if the storage lot is located at a different physical
address than the licensed business. If a storage lot is established after a
license is issued and is located at a different physical address than the
licensed business, the dealer must submit a license amendment to add
the physical address of the storage lot within 10 days of the storage lot

being established.

(12) Dealers authorized to sell salvage motor vehicles. If
an independent motor vehicle dealer offers a salvage motor vehicle for
sale on the dealer's premises, the vehicle must be clearly and conspicu-
ously marked with a sign informing a potential buyer that the vehicle is
a salvage motor vehicle. [This requirement does net apply to a licensed
salvage pool operator|

(13) Lease requirements. If the premises from which a
dealer conducts business, including any display area, is not owned by
the dealer, the dealer must maintain a lease that is continuous during
the period of time for which the dealer's license will be issued. The
lease agreement must be on a properly executed form containing at a
minimum:

(A) the name of the property owner as the lessor of the
premises and the name of the dealer as the tenant or lessee of the
premises;

(B) the period of time for which the lease is valid;

(C) the street address or legal description of the prop-
erty, provided that if only a legal description of the property is included,
a dealer must attach a statement verifying that the property description
in the lease agreement is the physical street address identified on the
application as the physical address for the established and permanent
place of business;

(D) the signature of the property owner as the lessor and
the signature of the dealer as the tenant or lessee; and

(E) if the lease agreement is a sublease in which the
property owner is not the lessor, the dealer must also obtain a signed
and notarized statement from the property owner including the follow-
ing information:

(i) property owner's full name, email address, mail-
ing address, and phone number; and

(i) property owner's statement confirming that the
dealer is authorized to sublease the location and may operate a vehicle
sales business from the location.

(14) Dealer must display GDN and bond notice. A dealer
must display the dealer's GDN issued by the department at all times
in a manner that makes the GDN easily readable by the public and in
a conspicuous place at each place of business for which the dealer's
GDN is issued. [If the dealer's GDN applies to more than one loeca-
tion; a copy of the GDN and bond netice must be displayed in each
supplemental location:] A dealer required to obtain a surety bond must
post a bond notice adjacent to and in the same manner as the dealer's
GDN is displayed. The notice must include the bond company name,
bond identification number, and procedure by which a claimant can re-
cover under the bond. The notice must also include the department's
website address and notify a consumer that a dealer's surety bond infor-
mation may be obtained by submitting a request to the department. If
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the dealer's GDN applies to more than one location, a copy of the GDN
and bond notice must be displayed in each supplemental location.

(b)  Wholesale motor vehicle auction premises requirements.
A wholesale motor vehicle auction must comply with the following
premises requirements:

(1) a wholesale motor vehicle auction GDN holder must
hold a motor vehicle auction on a regular periodic basis at the licensed
location, and an owner or bona fide employee must be available at

(E) The office may not be virtual or provided by a sub-
scription for office space or office services. Access to office space or
office services is not considered an established and permanent location.

(F) The physical address of the office must be in Texas
and recognized by the U.S. Postal Service, capable of receiving U.S.
mail, and have an assigned emergency services property address.

(G) A portable-type office building may qualify as an
office only if the building meets the requirements of this section and is

the business location during each auction and during posted business

not a readily moveable trailer or other vehicle.

hours. If the owner or a bona fide employee is not available to conduct
business during the posted business hours due to special circumstances
or emergencies, a separate sign must be posted indicating the date and
time operations will resume.

(2) the business telephone must be answered from 8:00
a.m. to 5:00 p.m. weekdays by a bona fide employee, owner, answer-
ing service, voicemail service, or answering machine. A caller must
be able to speak to a natural person or leave a message during these
hours.

(3) a wholesale motor vehicle auction GDN holder must
display a business sign that meets the following requirements:

(A) The sign must be a conspicuous, permanent sign
with letters at least six inches in height showing the business name or

(5) A wholesale motor vehicle auction GDN applicant and
holder must have the following office equipment:

(A) adesk;
(B) a chair;

(C) internet access; and

(D) a working telephone number listed in the business
name or assumed name under which business is conducted.

(6) A wholesale motor vehicle auction must meet the fol-
lowing display area and storage lot requirements:

(A) The area designated as display space for inventory
must be located at the physical business address or contiguous to the

assumed name substantially similar to the name reflected on the GDN

physical address. The display area may not be in a storage lot.

under which the GDN holder conducts business. A business sign is
considered conspicuous if it is easily visible to the public within 100
feet of the main entrance of the business office. A business sign is
considered permanent only if it is made of durable, weather-resistant
material.

(B) The sign must be permanently mounted at the phys-
ical address listed on the application for the wholesale motor vehicle
auction GDN. A business sign is considered permanently mounted if
bolted to an exterior building wall or bolted or welded to a dedicated
sign pole or sign support permanently installed in the ground.

(C) An applicant may use a temporary sign or banner if

(B) The display area must be of sufficient size to display
at least five vehicles. Those spaces must be reserved exclusively for in-
ventory and may not be used for customer parking, employee parking,
general storage, or shared or intermingled with another business or a
public parking area, or a driveway to the office.

(C) The display area may not be on a public easement,
right-of-way, or driveway unless the governing body having jurisdic-
tion of the easement, right-of-way, or driveway expressly consents in
writing to use as a display area. If the easement, right-of-way, or drive-
way is a part of the state highway system, use as a display area may only
be authorized by a lease agreement.

the applicant can show proof that a sign that meets the requirements of
this paragraph has been ordered and provides a written statement that
the sign will be promptly and permanently mounted upon delivery.

(D) An applicant or holder is responsible for ensuring

(D) Ifthe business location includes gasoline pumps or
a charging station or includes another business that sells gasoline or
has a charging station, the display area may not be part of the parking
area for fuel or charging station customers and may not interfere with

that the business sign complies with municipal ordinances, and that

access to or from the gasoline pumps, fuel tanks, charging station, or

any lease signage requirements are consistent with the signage require-

fire prevention equipment.

ments in this paragraph.

(4) The business office of a wholesale motor vehicle auc-

(E) The display areca must be adequately illuminated if
open at night so that a vehicle for sale can be properly inspected by a

tion GDN applicant and holder must meet the following requirements:

potential buyer.

(A) The office must be located in a building with a per-
manent roof and connecting exterior walls on all sides.

(B) The office must comply with all applicable munici-

(F) The display area may be located inside a building.

(G) A wholesale motor vehicle auction may maintain a
storage lot only if the storage lot is not accessible to the public and

pal ordinances, including municipal zoning ordinances. The wholesale

no sales activity occurs at the storage lot. A sign stating the business

motor vehicle auction is responsible for obtaining a certificate of occu-

name, contact information, and the fact the property is a storage lot is

pancy, certificate of compliance, or other required document issued by

permissible. A storage lot must be fenced or in an access-controlled

a municipal government to show compliance, including a new certifi-

location to be considered not accessible to the public. An applicant

cate or document when the building is altered or remodeled, or when

must include the physical address of a storage lot in an application for

the building use changes.

(C) The office may not be located in a residence, apart-
ment, hotel, motel, rooming house, or any room or building not open

to the public.
(D) The office may not be located in a restaurant, gas

station, or convenience store, unless the office has a separate entrance
door that does not require a customer to pass through the other business.

anew license if the storage lot is located at a different physical address.
If a storage lot is established after a license is issued and is located at a
different physical address, the dealer must submit a license amendment
to add the physical address of the storage lot within 10 days of the
storage lot being established.
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(7) A wholesale motor vehicle auction must meet the fol-
lowing lease requirements if the business premises, including any dis-
play area, is not owned by the wholesale motor vehicle auction:

(A) the applicant or holder must maintain a lease that is
continuous during the period of time for which the GDN will be issued;

(B) The lease agreement must be on a properly executed
form containing at a minimum:

(i) the name of the property owner as the lessor of
the premises and the name of the GDN applicant or holder as the tenant
or lessee of the premises;

(ii) _the period of time for which the lease is valid;

copy during the license holder's business hours at the licensed business
location:

(A) salesrecords required to be maintained by §215.144
of this title (relating to Records);

(B) ownership papers for a vehicle owned by that dealer
or under that dealer's control;

(C) evidence of ownership or a current lease agreement
for the property on which the business is located; or

(D) the Certificate of Occupancy, Certificate of Compli-
ance, business license or permit, or other official documentation con-
firming compliance with county and municipal laws or ordinances for

(iii) the street address or legal description of the
property, provided that if only a legal description of the property is
included, a wholesale motor vehicle auction must attach a statement
verifying that the property description in the lease agreement is the
physical street address identified on the application as the physical
address for the established and permanent place of business;

(iv) _the signature of the property owner as the lessor
and the signature of the applicant or holder as the tenant or lessee; and

(C) if the lease agreement is a sublease in which the
property owner is not the lessor, the wholesale motor vehicle auction
must also obtain a signed and notarized statement from the property
owner including the following information:

(i) property owner's full name, email address, mail-
ing address, and phone number; and

(ii) property owner's statement confirming that the
dealer is authorized to sublease the location and may operate a whole-
sale motor vehicle auction business from the location.

§215.141.

(a) The board or department may take the following actions

Sanctions.

a vehicle business at the licensed physical location.

(5) [€4]refuses or fails to timely comply with a request for
records made by a representative of the department;

(6) [€5)] holds a wholesale motor vehicle dealer's license
and sells or offers to sell a motor vehicle to a person other than a li-
censed or authorized dealer; []
HA) fails to meet the requirements of §215140 of this
title (relating to Established and Permanent Place of Business); or}
EB) sells or offers to sell a metor vehiele to & persen
other than a licensed dealers}
(7) [€6)] sells or offers to sell a type of vehicle that the per-
son is not licensed to sell;

(8) [€A)] fails to submit a license amendment application in
the electronic system designated by the department for licensing to no-
tify the department of a change of the license holder's physical address,
mailing address, telephone number, or email address within 10 days of
the change, including a change in the physical address of a storage lot;

(9) [€8)] fails to submit a license amendment application in
the electronic system designated by the department for licensing to no-

against a license applicant, a license holder, or a person engaged in
business for which a license is required:

(1) deny an application;
(2) revoke a license;
(3) suspend a license; [and]

(4) assess a civil penalty; [or other action against a license
applicant; a license holder; or a person engaged in business for which
a license is required:]

(5) issue a cease and desist order; or

(6) or take other authorized action.

(b) The board or department may take action described in sub-
section (a) of this section if a license applicant, a license holder, or a
person engaged in business for which a license is required:

(1) fails to maintain a good and sufficient bond or post
the required bond notice [in the amount of $25,000] if required under
Transportation Code §503.033 (relating to Security Requirement);

(2) fails to meet or maintain the requirements of §215.140
(relating to Established and Permanent Place of Business Premises Re-

quirements);
(3) [€2)] fails to maintain records required under this chap-

ter;

(4) [€3)]refuses or fails to comply with a request by [a rep-
resentative of | the department for electronic records or to examine and

tify the department of a license holder's name change, or management
or ownership change within 10 days of the change;

(10) [9)] except as provided by law, issues more than one
buyer's temporary tag for the purpose of extending the purchaser's op-
erating privileges for more than 60 days;

(11) [€H0)] fails to remove a license plate or registration
insignia from a vehicle that is displayed for sale;

(12) [EHH] misuses a [metal] dealer's license plate or a tem-
porary tag;

(13) [E2)] fails to display a [metal] dealer's license plate
or temporary tag, as required by law;

(14) [E643)] holds open a title or fails to take assignment of
a certificate of title, manufacturer's certificate, or other basic evidence
of ownership for a vehicle acquired by the dealer, or fails to assign the
certificate of title, manufacturer's certificate, or other basic evidence of
ownership for a vehicle sold;

(15) [E4)] fails to remain regularly and actively engaged
in the business of buying, selling, or exchanging vehicles of the type
for which the GDN is issued by the department;

(16) [E+5)] violates a provision of Occupations Code,
Chapter 2301; Transportation Code Chapters 503 and 1001 [1669]
-1005; a board order or rule; or a regulation of the department relating
to the sale, lease, distribution, financing, or insuring of vehicles,
including advertising rules under Subchapter F [H] of this chapter
(relating to Advertising);
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(17) [E46)] is convicted of an offense that directly relates
to the duties or responsibilities of the occupation in accordance with

(c) A drive-a-way operator shall maintain a record of each li-
cense plate issued to the operator by the department. The record of

§211.3 of this title (relating to Criminal Offense Guidelines);

(18) [ED)] is determined by the board or department, in
accordance with §215.89 of this title (relating to Fitness), to be unfit to
hold a license;

(19) [E8)] hasnot assigned at least five vehicles in the prior
12 months, provided the dealer has been licensed more than 12 months;

(20) [E9)] files or provides a false or forged:

(A) title document, including an affidavit making appli-
cation for a certified copy of a title; or

(B) tax document, including a sales tax statement or af-
fidavit;

(21) [29)] uses or allows use of that dealer's license or lo-
cation for the purpose of avoiding a provision of Occupations Code,
Chapter 2301; Transportation Code, Chapters 503 and 1000 - 1005; or
other laws;

(22) [D] omits information or makes a material misrep-
resentation in any application or other documentation filed with the
department including providing a false or forged identity document or

each license plate issued must contain:

(1) the license plate number;

(2) the year and make of the vehicle to which the license
plate is affixed;

(3) the VIN of the vehicle; and

(4) the name of the person in control of the vehicle.

(d) Ifadrive-a-way operator cannot account for a license plate
or a license plate is damaged, the operator must:

(1) document the license plate as "void" in the operator's
plate record;
(2) within three days of discovering that the license plate is

missing or damaged, report the license plate as lost, stolen, or damaged
in the electronic system designated by the department; and

(3) if found once reported, cease use of the license plate.

(e) A license plate is no longer valid for use after the drive-a-
way operator reports to the department that the plate is lost, stolen, or
damaged. A drive-a-way operator must render a void plate unusable by

a false or forged photograph, electronic image, or other document;

(23) [2)] fails to remit payment as ordered for a civil
penalty assessed by the board or department;

(24) [23)] sells a new motor vehicle without a franchised
dealer's license issued by the department;

(25) [@24)] fails to comply with a dealer responsibility un-

permanently marking the front of the plate with the word "VOID" or a
large "X" and once marked, may destroy or recycle the license plate, or
return the license plate to the department for recycling within 10 days.

(f) The drive-a-way operator's license plate record must be
available for inspection and copying by the department during normal
business hours or be available to submit electronically to the depart-
ment upon request.

der §215.150 of this title (relating to Authorization to Issue Temporary
Tags);

(26) utilizes a temporary tag that fails to meet the require-

(g) In evaluating requests for additional license plates, the de-
partment will consider the business justification provided by a drive-a-
way operator including the following:

ments of §215.153 of this title (relating to Specifications for All Tem-
porary Tags);

(27) [€25)] violates any state or federal law or regulation
relating to the sale of a motor vehicle; [ef]

(28) [26) effective January 5 204%] knowingly fails to
disclose that a motor vehicle has been repaired, rebuilt, or reconstructed

and issued a title under Transportation Code, §501.100 (relating to Ap-
plication for Regular Certificate of Title for Salvage Vehicle);.

(29) fails to issue a refund as ordered by the board or de-
partment; or

(30) fails to acquire or maintain a required certificate of oc-
cupancy, certificate of compliance, business license or permit, or other
official documentation for the licensed location confirming compliance
with county or municipal laws or ordinances or other local require-
ments for a vehicle business.

§215.143.  Drive-a-way Operator In-Transit License Plates.
(a) A drive-a-way operator may apply for a drive-a-way
in-transit standard license plate:

(1) when applying for a new or renewal in-transit license,

(2) by submitting a plate request application electronically
in the system designated by the department.

(b) A drive-a-way operator must display an in-transit license

(1) the number of vehicles currently being transported to a
location in Texas;

(2) the highest number of motor vehicles transported in the
prior 12 months;

(3) the size and type of business; and

(4) the operator's record of tracking and reporting missing
or damaged plates to the department.

(h) If a drive-a-way operator closes the associated license or
the associated license is revoked or canceled by the department, the
operator must return a license plate to the department within 10 days.

$215.144.  Vehicle Records.

(a) Purchases and sales records. A dealer and wholesale mo-
tor vehicle auction must maintain a complete record of all vehicle pur-
chases and sales for a minimum period of 48 months and make the
record available for inspection and copying by [a representative | of
the department during business hours.

(b) Independent mobility motor vehicle dealers. An indepen-
dent mobility motor vehicle dealer must keep a complete written record
of each vehicle purchase, vehicle sale, and any adaptive work per-
formed on each vehicle for a minimum period of 36 months after the
date the adaptive work is performed on the vehicle. An independent
mobility motor vehicle dealer shall also retain and produce for inspec-
tion all records relating to the license requirements under Occupations

plate in the rear of each transported motor vehicle from the vehicle's

Code, §2301.002(17-b) and all information and records required under

point of origin to its point of destination in Texas in accordance with

Transportation Code §503.0295.

§217.27 of this title (relating to Vehicle Registration Insignia).
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(c) Location of records. A dealer's record reflecting purchases
and sales for the preceding 13 months must be maintained at the dealer's
licensed location. Original titles are not required to be kept at the li-
censed location [;] but must be made available to the agency upon rea-
sonable request. A dealer's record for prior time periods may be kept
off-site.

(d) Request for records. Within 15 days of receiving a request
[receipt of a request sent by mail or electronic document transfer| from
the department, a dealer must deliver a copy of the specified records
to the address listed in the request. If a dealer has a concern about the
origin of a records request, the dealer may verify that request with the
department [division] prior to submitting its records.

(e) Content of records. A dealer's complete record for each
vehicle purchase or vehicle sale must contain:

(1) the date of the purchase;
(2) the date of the sale;
(3) the VIN;

(4) the name and address of the person selling the vehicle
to the dealer;

(5) the name and address of the person purchasing the ve-
hicle from the dealer;

(6) the name and address of the consignor if the vehicle is
offered for sale by consignment;

(7) except for a purchase or sale where the Tax Code does
not require payment of motor vehicle sales tax, a county tax asses-
sor-collector receipt marked paid [eepy of the reeeipt; titled "Fax Col-
| s Receint for Texas Title s Y Vehiel
Tax"];

(8) acopy of all documents, forms, and agreements appli-
cable to a particular sale, including a copy of:

(A) the title application;
(B) the work-up sheet;

(C) the front and back of the manufacturer's certificate
of origin or manufacturer's statement of origin, unless the dealer obtains
the title [is obtained | through the electronic title system;

(D) the front and back of the title for the purchase and
the sale, unless the dealer enters or obtains the title [is ebtained] through
the electronic title system;

(E) the factory invoice, if applicable;
(F) the sales contract;

(G) the retail installment agreement;
(H) the buyer's order;

(D) the bill of sale;

(J) any waiver;

(K) any other agreement between the seller and pur-
chaser; [and]

(L) the purchaser's photo identification; [Ferm VFR-
136; relating to County of Title Issuanee; completed and signed by the
buyer;]

(M) the odometer disclosure statement signed by the
buyer; and

(N) the rebuilt salvage disclosure, if applicable.

(9) the original manufacturer's certificate of origin, original
manufacturer's statement of origin, or original title for a new motor
vehicle [vehieles] offered for sale by a dealer which must be [; and &]
properly stamped [eriginal manufacturer's certificate of origin; original
manufactorer's statement of origin; or original title for motor vehieles
sold by a dealer] if the title transaction is entered into the electronic
titling system by the dealer;

(10) the dealer's monthly Motor Vehicle Seller Financed
Sales Returns, if any; and

(11) ifthe vehicle sold is a motor home or a towable recre-
ational vehicle subject to inspection under Transportation Code, Chap-
ter 548, a copy of the written notice provided to the buyer at the time
of the sale, notifying the buyer that the vehicle is subject to inspection
requirements.

(f) Title assignments.

(1) For each vehicle a dealer acquires or offers for sale, the
dealer must properly take assignment in the dealer's name of any:

(A) title;

(B) manufacturer's statement of origin;
(C) manufacturer's certificate of origin; or
(D) other evidence of ownership.

(2) Unless not required by Transportation Code,
§501.0234(b), a [A] dealer must apply in the name of the purchaser
of a vehicle for the title and registration, if applicable, of the vehicle
with a [the appropriate] county tax assessor-collector [as selected by
the purchaser|.

(3) To comply with Transportation Code, §501.0234(f), a
registration is considered filed within a reasonable time if the registra-
tion is filed within:

(A) 30 [20 werking] days of the date of sale of the ve-
hicle for a vehicle titled or registered in Texas; or

(B) 45 days of the date of sale of the vehicle for a dealer-
financed transaction involving a vehicle that is titled or registered in
Texas.

(4) The dealer is required to provide to the purchaser the
receipt for the title and registration application.

(5) The dealer is required to maintain a copy of the receipt
for the title and registration application in the dealer's sales file.

(g) Out-of-state sales. For a sale [sales transaetion | involving
a vehicle to be transferred out of state, the dealer must:

(1) within 30 [20 werking] days of the date of sale, either
file the application for certificate of title on behalf of the purchaser or
deliver the properly assigned evidence of ownership to the purchaser;
and

(2) maintain in the dealer's record at the dealer's licensed
location a photocopy of the completed sales tax exemption form for out
of state sales approved by the Texas Comptroller of Public Accounts.

(h) Consignment sales. A dealer offering a vehicle for sale by
consignment shall have a written consignment agreement or a power
of attorney for the vehicle, and shall, after the sale of the vehicle, take
assignment of the vehicle in the dealer's name and, pursuant to sub-
section (f), apply in the name of the purchaser for transfer of title and
registration, if the vehicle is to be registered, with a [the
county tax assessor-collector [as seleeted by the purehaser]. The dealer
must, for a minimum of 48 months, maintain a record of each vehicle
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offered for sale by consignment, including the VIN and the name of the
owner of the vehicle offered for sale by consignment.

(i) Public motor vehicle auctions.

(1) A GDN holder that acts as a public motor vehicle auc-
tion must comply with subsection (h) of this section.

(2) A public motor vehicle auction:

(A) is not required to take assignment of title of a vehi-
cle it offers for sale;

(B) must take assignment of title of a vehicle from a
consignor prior to making application for title on behalf of the buyer;
and

(C) must make application for title on behalf of the pur-
chaser and remit motor vehicle sales tax within 20 working days of the
sale of the vehicle.

(3) A GDN holder may not sell another GDN holder's ve-
hicle at a public motor vehicle auction.

(j) Wholesale motor vehicle auction records. A wholesale mo-
tor vehicle auction license holder must maintain, for a minimum of 48
months, a complete record of each vehicle purchase and sale occurring
through the wholesale motor vehicle auction. The wholesale motor
vehicle auction license holder shall make the record available for in-

spection and copying by [a representative of] the department during
business hours.

(1) A wholesale motor vehicle auction license holder must
maintain at the licensed location a record reflecting each purchase and
sale for at least the preceding 24 months. Records for prior time periods
may be kept off-site.

(2) Within 15 days of receiving a department request
[receipt of a request sent by mail or by electronic document transfer
from a representative of the department]|, a wholesale motor vehicle
auction license holder must deliver a copy of the specified records to
the address listed in the request.

(3) A wholesale motor vehicle auction license holder's
complete record of each vehicle purchase and sale shall, at a minimum,
contain:

(A) the date of sale;

(B) the VIN;

(C) the name and address of the person selling the ve-
hicle;

(D) the name and address of the person purchasing the
vehicle;

(E) the dealer license number of both the selling dealer
and the purchasing dealer, unless either is exempt from holding a li-
cense;

(F) all information necessary to comply with the
federal odometer disclosure requirements in 49 CFR Part 580 [Fruth
in Mileage Act];

(G) auction access documents, including the written au-
thorization and revocation of authorization for an agent or employee,
in accordance with §215.148 of this title (relating to Dealer Agents);

(H) invoices, bills of sale, checks, drafts, or other doc-
uments that identify the vehicle, the parties, or the purchase price;

(I) any information regarding the prior status of the ve-
hicle such as the Reacquired Vehicle Disclosure Statement or other
lemon law disclosures; and

(J) a copy of any written authorization allowing an
agent of a dealer to enter the auction.

(k) Electronic records. A license holder may maintain a record
in an electronic format if the license holder can print the record at the
licensed location upon request by [a representative of | the department,
except as provided by subsection (1) of this section.

(1) Use of department electronic titling and registration sys-
tems [webDEALER]. A license holder utilizing the department's web-
based title application known as webDEALER, as defined in §217.71
of'this title (relating to Automated and Web-Based Vehicle Registration
and Title Systems), must comply with §217.74 of this title (relating to
Access to and Use of webDEALER). Original hard copy titles are not
required to be kept at the licensed location [5] but must be made avail-
able to the department upon request.

$§215.145.  Change of Dealer's Status.

(a) A dealer's name change requires a new bond or a rider to
the existing bond reflecting the new [dealer] name, unless the dealer is
not otherwise required to purchase a bond.

(b) A dealer shall notify the department in writing within 10
days of a change of ownership by submitting a license amendment ap-
plication in the department-designated electronic system for licensing.
A licensed dealer that proposes to sell or assign to another any interest
in the licensed entity, whether a corporation or otherwise, and provided
the physical location of the licensed entity remains the same, shall no-
tify the department in writing within 10 days of the change by filing
an application to amend the license in the department-designated elec-
tronic system for licensing. If the sale or assignment of any portion
of the business results in a change of entity, then the new entity must
apply for and obtain a new license. A publicly held corporation only
needs to inform the department of a change in ownership if one person
or entity acquires a 10% or greater interest in the licensed entity.

(c) Upon the death of a dealer operating [of a dealership oper-
ated] as a sole proprietor [preprietorship], either the surviving spouse
of the deceased dealer or other individual deemed qualified by the de-
partment shall submit to the department a bond rider adding the name
of the surviving spouse or other qualifying person to the bond for the
remainder of the bond and license term. The surviving spouse or other
qualifying person may continue operating [dealership eperations] un-
der the current dealer license until the end of the license term.

(d) For purposes of subsection (c) of this section, [if the gqual-
ifyying persen is] the sole proprietor's surviving spouse [;then the sur-
viving speuse| may change the ownership of the dealership at the time
the license is renewed without applying for a new GDN. At the time
the renewal application is filed, the sole proprietor's surviving spouse
must [is required to] submit to the department:

(1) an application to amend the business entity;

(2) acopy of the sole proprietor's certificate of death, nam-
ing the surviving spouse;
(3) the required ownership information; and
(4) if applicable, a bond in the name of the surviving
spouse.
(e) For purposes of subsection (c¢) of this section, a [if the gual-

ifying person is not the surviving spouse; then the] qualifying person
who is not the surviving spouse may operate the sole proprietorship
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business during the term of the license. The qualifying person must
file with the department:

(1) anapplication to amend the business entity, identifying
the qualifying person as the manager;

(2) an ownership information form, indicating that the
qualifying person has no ownership interest in the business; and

(3) abond rider adding the qualified person's [individual's]
name to the existing bond.

(f) For purposes of subsection (c) of this section, a [if the gual-
is due to be renewed; the] qualifying person who is not the surviving
spouse must file with the department an application for a new GDN
on or before the expiration of the license term in the department-des-
ignated electronic system for licensing.

(g) A determination made under this section does not impact
a decision made by the board under Occupations Code, §2301.462 [;]
(relating to Succession Following Death of Franchised Dealer).

$215.147.  Export Sales.

(a) Before selling a motor vehicle for export from the United
States to another country, a dealer must obtain a legible photocopy
of the buyer's government-issued photo identification document. The
photo identification document must be issued by the jurisdiction where
the buyer resides and be:

(1) a passport;
(2) adriver [driver's] license;

(3) a [concealed handgun license er] license to carry a
handgun issued by the Texas Department of Public Safety under
Government Code, Chapter 411, Subchapter H;

(4) a national identification certificate or identity docu-
ment; or

(5) other identification document containing the:
(A) name of the issuing jurisdiction;
(B) buyer's full name;
(C) Dbuyer's foreign address;
(D) buyer's date of birth;
(E) buyer's photograph; and
(F) buyer's signature.

(b) A dealer that sells a vehicle for export from the United
States shall place a stamp on the title that includes the words "For Ex-
port Only" and includes the dealer's [license holder's] GDN. The stamp
must be legible, in black ink, at least two inches wide, and placed on
the:

(1) back of the title in all unused dealer reassignment
spaces; and

(2) front of the title in a manner that does not obscure any
names, dates, mileage statements, or other information printed on the
title.

(c) In addition to the records required to be maintained by
§215.144 of this title (relating to Vehicle Records), a dealer shall main-
tain, for each motor vehicle sold for export, a sales file record. The sales
file record shall be made available for inspection and copying upon re-
quest by the department. The sales file record of each vehicle sold for
export shall contain:

(1) acompleted copy of the Texas Motor Vehicle Sales Tax
Exemption Certificate for Vehicles Taken Out of State, indicating that
the vehicle has been purchased for export to a foreign country;

(2) acopy of the front and back of the title of the vehicle,
showing the "For Export Only" stamp and the GDN of the dealer; and

(3) if applicable, an Export-only Sales Record Form, list-
ing each motor vehicle sold for export only.

(d) A dealer, at the time of sale of a vehicle for export, shall:

(1) enter the information required by Transportation Code,
§503.061 in the temporary tag database;

(2) designate the sale as "For Export Only"; and

(3) issueabuyer's temporary tag, in accordance with Trans-
portation Code, §503.063.

§$215.148.  Dealer Agents.

(a) A dealer must provide written authorization to each person
with whom the dealer's agent or employee will conduct business on
behalf of the dealer, including to a person that:

(1) buys and sells motor vehicles for resale; or
(2) operates a licensed auction.

(b) If a dealer's agent or employee that conducts business on
behalf of the dealer commits an act or omission that would be cause
for denial, revocation, or suspension of a license in accordance with
Occupations Code, Chapter 2301 or Transportation Code, Chapter 503,
the board may:

(1) deny an application for a license; or
(2) revoke or suspend a license.

(c) The board may take action described in subsection (b) of
this section after notice and an opportunity for hearing, in accordance
with Occupations Code, Chapter 2301 and Chapter 224 of this title
(relating to Adjudicative Practice and Procedure).

(d) A dealer's authorization to an agent or employee shall:
(1) be in writing;

(2) be signed by the dealer principal or person in charge of
daily activities of the dealership;

(3) include the agent's or employee's name, current mailing
address, and telephone number;

(4) include the dealer's business name, address, and dealer
license number or numbers;

(5) expressly authorize buying or selling by the specified
agent or employee;

(6) state that the dealer is liable for any act or omission
regarding a duty or obligation of the dealer that is caused by that agent
or employee, including any financial considerations to be paid for the
vehicle;

(7) state that the dealer's authorization remains in effect un-
til the recipient of the written authorization is notified in writing of the
revocation of the authority; and

(8) be maintained as a required dealer's record and made
available upon request by a representative of the department, in accor-
dance with the requirements of §215.144 of this title (relating to Vehicle
Records).

(e) A license holder, including a wholesale motor vehicle auc-
tion [license helder] that buys and sells vehicles on a wholesale basis,
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including by sealed bid, is required to verify the authority of any person
claiming to be an agent or employee of a licensed dealer who purports
to be buying or selling a motor vehicle:

(1) on behalf of a licensed dealer; or
(2) under the written authority of a licensed dealer.

(f) A title to a vehicle bought by an agent or employee of a
dealer shall be:

(1) reassigned to the dealer by the seller or by the auction;
and

(2) shall not be delivered to the agent or employee [;] but
delivered only to the dealer or the dealer's financial institution.

(g) Notwithstanding the prohibitions in this section, an autho-
rized agent or employee may sign a required odometer statement.

(h) In a wholesale transaction for the purchase of a motor ve-
hicle, the seller may accept as consideration only:

(1) acheck or a draft drawn on the purchasing dealer's ac-

count;

(2) acashier's check in the name of the purchasing dealer;
or

(3) a wire transfer from the purchasing dealer's bank ac-
count.

§215.149.  Sales of New Mobility Motor Vehicles [Independent Mo-
bility Motor ¥ehicle Dealers].

In accordance with Occupations Code, §2301.361, a transaction oc-
curs through or by a franchised dealer of the motor vehicle's chassis
line-make if the franchised dealer applies for title and registration of a
new [the] mobility motor vehicle in the name of the purchaser. An inde-
pendent mobility motor vehicle dealer may prepare the documentation
necessary for a franchised dealer to comply with the requirements of
Transportation Code, §501.0234 in connection with the sale of a new
mobility motor vehicle.

$215.150.  Authorization to Issue Temporary Tags.

(a) A dealer that holds a GDN may issue a dealer's temporary
tag, buyer's temporary tag, or a preprinted Internet-down temporary
tag for authorized purposes only for each type of vehicle the dealer is
licensed to sell or lease. A converter that holds a converter's license
under Occupations Code, Chapter 2301 may issue a converter's tem-
porary tag for authorized purposes only.

(b) A license holder may issue an applicable dealer's tempo-
rary tag, buyer's temporary tag, or converter's temporary tag until:

(1) the department denies access to the temporary tag data-
base under Transportation Code §503.0632(f) and §224.58 [§215:505]
of this title (relating to Denial of Dealer or Converter Access to Tem-
porary Tag System);

(2) the license holder issues the maximum number of tem-
porary tags authorized under Transportation Code §503.0632(a)-(d); or

(3) the license is canceled, revoked, or suspended.

(c) A federal, state, or local governmental agency that is
exempt under Section 503.024 from the requirement to obtain a dealer
general distinguishing number may issue one [temperary| buyer's
temporary tag, or one preprinted Internet-down temporary tag, in
accordance with Transportation Code §503.063. A governmental

agency that issues a [temperary] buyer's temporary tag, or preprinted
Internet-down temporary tag, under this subsection:

(1) 1is subject to the provisions of Transportation Code
§503.0631 and §503.067 applicable to a dealer; and

(2) is not required to charge the registration fee under
Transportation Code §503.063(g).

(d) A dealer or converter is responsible for all use of and ac-
cess to the applicable temporary tag database under the dealer's or con-
verter's account, including access by any user or unauthorized person.
Dealer and converter duties include monitoring temporary tag usage,
managing account access, and taking timely and appropriate actions to
maintain system security, including:

(1) establishing and following reasonable password poli-
cies, including preventing the sharing of passwords;

(2) limiting authorized users to owners and bona fide em-
ployees with a business need to access the database;

(3) removing users who no longer have a legitimate busi-
ness need to access the system;

(4) securing printed tags and destroying expired tags, by
means such as storing printed tags in locked areas and shredding or
defacing expired tags; and

(5) securing equipment used to access the temporary tag
database and print temporary tags.

$215.151.
bitions.

Temporary Tags, General Use Requirements, and Prohi-

(a) A dealer, governmental agency, or converter shall secure a
temporary tag to a vehicle in the license plate display area located at
the rear of the vehicle, so that the entire temporary tag is visible and
legible at all times, including when the vehicle is being operated.

{(b) A federal, state, or local governmental agency shall secure
a temporary buyer's tag or preprinted Internet-down tempeorary tag is-
sued under 215.150(c) of this title (relating to Authorization to Issue
Temporary Tags) to a vehicle in the license plate display area located
at the rear of the vehicle, so that the entire temporary tag is visible and

(b) [€e)] All printed information on a temporary tag must be
visible and may not be covered or obstructed by any plate holder or
other device or material.

(c) [€)] A motor vehicle that is being transported [using the
full mount method; the saddle mount method; the tow bar method; or
any combination of these metheds] in accordance with Transportation
Code, §503.068(d) or §503.0625, must have a dealer's temporary tag,
a converter's temporary tag, or a buyer's temporary tag, whichever is
applicable, affixed to the motor vehicle being transported.

§215.152.  Obtaining Numbers for Issuance of Temporary Tags.

(a) A dealer, a [federal; state; or loeal] governmental agency,
or a converter is required to have internet access to connect to the tem-
porary tag databases maintained by the department.

(b) Except as provided by §215.157 of this title (relating to
Advance Numbers, Preprinted Internet-down Temporary Tags), before
a temporary tag may be issued and displayed on a vehicle, a dealer, a
[federal; state; or loeal | governmental agency, or converter must:

(1) enter in the temporary tag database true and accurate
information about the vehicle, dealer, converter, or buyer, as appropri-
ate; and

(2) obtain a specific number for the temporary tag.

(¢) The department will inform each dealer annually of the
maximum number of buyer's temporary tags the dealer is authorized to
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issue during the calendar year under Transportation Code §503.0632.
The number of buyer's temporary tags allocated to each dealer by the
department will be determined based on the following formula:

(1) Sales data determined from the department's systems
from the previous three fiscal years. A dealer's base number will con-
tain the sum of:

(A) the greater number of:

(i) in-state buyer's temporary tags issued in one fis-
cal year during the previous three fiscal years; or

(ii) title transactions processed through the Registra-
tion and Title System in one fiscal year during the previous three fiscal
years; but

(iii) the amount will be limited to an amount that is
not more than two times the number of title transactions identified in
subparagraph (ii) of this paragraph; and

(B) the addition of the greatest number of out-of-state
buyer's temporary tags issued in one fiscal year during the previous
three fiscal years;

(2) the total value of paragraph (1) of this subsection will
be increased by a multiplier based on the dealer's time in operation
giving a 10 percent increase in tags for each year the dealer has been
in operation up to 10 years;

(3) the total value of paragraph (2) of this subsection will
be increased by a multiplier that is the greater of:

(A) the dealer's actual growth rate percentage identified
from the preceding two fiscal years, calculated by the growth of the
number of title transactions processed through the Registration and Ti-
tle System plus the growth of the number of out-of-state buyer's tem-
porary tags issued, except that it may not exceed 200 percent; or

(B) the statewide actual growth rate percentage identi-
fied from the preceding two fiscal years, calculated by the growth of
the number of title transactions processed through the Registration and
Title System plus the growth of the number of out-of-state buyer's tem-
porary tags issued, not less than zero, to determine the buyer's tempo-
rary tag allotment; and

(4) the department may increase the determined allotment
of buyer's temporary tags for dealers in the state, in a geographic or
population area, or in a county, based on:

(A) changes in the market;
(B) temporary conditions that may affect sales; and

(C) any other information the department considers rel-
evant.

(d) The department will inform each dealer annually of the
maximum number of agent temporary tags and vehicle specific tem-
porary tags the dealer is authorized to issue during the calendar year
under Transportation Code §503.0632. The number of agent tempo-
rary tags and vehicle specific temporary tags allocated to each dealer
by the department, for each tag type, will be determined based on the
following formula:

(1) dealer temporary tag data for agent temporary tags and
vehicle specific temporary tags determined from the department's sys-
tems from the previous three fiscal years. A dealer's base number will
contain the maximum number of dealer temporary tags issued during
the previous three fiscal years;

(2) the total value of paragraph (1) of this subsection will
be increased by a multiplier based on the dealer's time in operation

giving a 10 percent increase in tags for each year the dealer has been
in operation up to 10 years; and

(3) the total value of paragraph (2) of this subsection will
be increased by a multiplier that is the greater of:

(A) the dealer's actual growth rate percentage identified
from the preceding two fiscal years, calculated by the growth of the
number of dealer's temporary tags issued, except that it may not exceed
200 percent; or

(B) the statewide actual growth rate percentage identi-
fied from the preceding two fiscal years, calculated by the growth of
the number of dealer's temporary tags issued, not less than zero, to de-
termine the dealer's temporary tag allotment; and

(4) the department may increase a dealer's allotment of
agent temporary tags and vehicle specific temporary tags for dealers in
the state, in a geographic or population area, or in a county, based on:

(A) changes in the market;
(B) temporary conditions that may affect sales; and

(C) any other information the department considers rel-
evant.

(e) The department will inform each converter annually of the
maximum number of temporary tags the converter is authorized to issue
during the calendar year under Transportation Code §503.0632. The
number of temporary tags allocated to each converter by the department
will be determined based on the following formula:

(1) converter temporary tag data determined from the de-
partment's systems from the previous three fiscal years. A converter's
base number will contain the maximum number of converter tempo-
rary tags issued during the previous three fiscal years;

(2) the total value of paragraph (1) of this subsection will
be increased by a multiplier based on the converter's time in operation
giving a 10 percent increase in tags for each year the dealer has been
in operation up to 10 years; and

(3) the total value of paragraph (2) of this subsection will
be increased by a multiplier that is the greater of:

(A) the converter's actual growth rate percentage iden-
tified from the preceding two fiscal years, calculated by the growth of
the number of converter's temporary tags issued, except that it may not
exceed 200 percent; or

(B) the statewide actual growth rate percentage identi-
fied from the preceding two fiscal years, calculated by the growth of
the number of converter's temporary tags issued, not less than zero, to
determine the converter's temporary tag allotment;

(4) the department may increase a converter's allotment of
converter temporary tags for converters in the state, in a geographic or
population area, or in a county, based on:

(A) changes in the market;
(B) temporary conditions that may affect sales; and

(C) any other information the department considers rel-
evant.

(f) A dealer or converter that is licensed after the commence-
ment of a calendar year shall be authorized to issue the number of
temporary tags allotted in this subsection prorated on all or part of the
remaining months until the commencement of the calendar year after
the dealer's or converter's initial license expires. The initial allocations
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shall be as determined by the department in granting the license, but
not more than:

(1) 1,000 [666] temporary tags for a franchised dealer per
each tag type, buyer's temporary tags, agent temporary tags, and vehi-
cle specific tags, unless:

(A) the dealer provides credible information indicating
that a greater number of tags is warranted based on anticipated sales,
and growth, to include new and used vehicle sales, including informa-
tion from the manufacturer or distributor, or as otherwise provided in
this section; and

(B) if more than 1,000 [666] temporary tags are deter-
mined to be needed based on anticipated sales and growth, the total
number of temporary tags needed, including the 1,000 [666], will be
doubled;

(2) 300 temporary tags for a nonfranchised dealer per each
tag type, buyer's temporary tags, agent temporary tags, and vehicle spe-
cific tags, unless the dealer provides credible information indicating
that a greater number of tags is warranted based on anticipated sales as
otherwise provided in this section; and

(3) A converter will be allocated 600 temporary tags,
unless the converter provides credible information indicating that
a greater number of tags is warranted based on anticipated sales,
including information from the manufacturer or distributor, or as
otherwise provided in this section.

(g) An existing dealer or converter that is:

(1) moving its operations from one location to a different
location will continue with its allotment of temporary tags and not be
allocated temporary tags under subsection (f) of this section;

(2) opening an additional location will receive a maximum
allotment of temporary tags based on the greater of the allotment pro-
vided to existing locations, including franchised dealers opening addi-
tional locations for different line makes, or the amount under subsec-
tion (f) of this section;

(3) purchased as a buy-sell ownership agreement will re-
ceive the maximum allotment of temporary tags provided to the loca-
tion being purchased and not be allocated temporary tags under sub-
section (f) of this section; and

(4) inherited by will or laws of descent will receive the
maximum allotment of temporary tags provided to the location being
inherited and not be allocated temporary tags under subsection (f) of
this section.

(h) A new dealer or converter may also provide credible infor-
mation supporting a request for additional temporary tags to the amount
allocated under subsection (f) of this section based on:

(1) franchised dealer, manufacturer, or distributor sales ex-
pectations;

(2) achange in license required by death or retirement, ex-
cept as provided in subsection (g) of this section;

(3) prior year's sales by a dealership moving into the state;
or

(4) other similar change of location or ownership that indi-
cates some continuity in existing operations.

(i) After using 50 percent of the allotted maximum number of
temporary tags, a dealer or converter may request an increase in the
number of temporary tags by submitting a request in the department's
eLICENSING system.

(1) The dealer or converter must provide information
demonstrating the need for additional temporary tags results from
business operations, including anticipated needs, as required by
§503.0632(c). Information may include documentation of sales and
tax reports filed as required by law, information of anticipated need, or
other information of the factors listed in §503.0632(b).

(2) The department shall consider the information pre-
sented and may consider information not presented that may weigh
for or against granting the request that the department in its sole
discretion determines to be relevant in making its determination. Other
relevant information may include information of the factors listed in
§503.0632(b), the timing of the request, and the applicant's temporary
tag activity.

(3) The department may allocate a lesser or greater number
of additional temporary tags than the amount requested [by the dealer
or eonverter]. Allocation of a lesser or greater number of additional
temporary tags is not a denial of the request. Allocation of additional
temporary tags under this paragraph does not limit the dealer's or con-
verter's ability to submit additional requests for more temporary tags.

(4) Ifarequestisdenied, the denial will be sent to the dealer
or converter by email to the requestor's email address [a dealer or con-
verter may appeal the denial to the Director of the Motor Vehiele Divi-
sion whose deeision is final].

(A) A dealer or converter may appeal the denial to the
Motor Vehicle Division Director. [The denial will be sent to the license
holder by email to the email used by the license holder in the request.]
(B) The appeal must be requested though the eLICENS-

ING system within 15 [10 business] days of the date the department
emailed the denial to the dealer or converter [the denial being sent to

the department though the eLICENSING system].
(C) The appeal may discuss information provided in the
request but may not include additional information.

(D) The Motor Vehicle Division Director will review
the submission and any additional statements concerning the informa-
tion submitted in the original request and render an opinion within 15
[10 business] days of receiving the appeal. The Motor Vehicle Divi-
sion Director may decide to deny the request and issue no additional
tags [5] or award an amount of additional temporary tags that is lesser,
equal to, or greater than the request.

(E) The requesting dealer or converter [license holder]
will be notified as follows:

(i) If the Motor Vehicle Division Director [direetor]
decides [has deeided] to deny the appeal, the department will contact
the license holder [will be contacted] by email regarding the decision
and options to submit a new request with additional relevant credible
supporting documentation or to pursue a claim in district court; or

(ii) If the Motor Vehicle Division Director awards
[has deeided to award] an amount of additional temporary tags that
is lesser, equal to, or greater than the request, the additional temporary
tags will be added to the dealer's or converter's [license holders] account
and the license holder will be contacted by email regarding the decision,
informed that the request has not been denied, and options [the license
helder has] to submit a new request.

(5) The Motor Vehicle Division Director's decision on ap-
peal is final.

(6) [€5)] Once a denial is final, a dealer or converter may
only submit a subsequent request for additional temporary tags during
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that calendar year if the dealer or converter is able to provide additional
information not considered in a [the] prior request.

(j) A change in the allotment under subsection (i) of this sec-
tion does not create a dealer or converter base for subsequent year cal-
culations.

(k) The department may at any time initiate an enforcement
action against a dealer or converter if temporary tag usage suggests
that misuse or fraud has occurred as described in Transportation Code
§§503.038, 503.0632(f), or 503.067.

(1) Unused temporary [dealer or converter] tag allotments from
a calendar year do not roll over to subsequent years.

$215.154. Dealer's Temporary Tags.

(a) A dealer's temporary tag may be displayed only on the type
of vehicle for which the GDN is issued and for which the dealer is
licensed by the department to sell or lease.

(b) A wholesale motor vehicle auction license holder that also
holds a dealer GDN may display a dealer's temporary tag on a vehicle
that is being transported to or from the licensed auction location.

(c) When an unregistered vehicle is sold to another dealer, the
selling dealer shall remove the selling dealer's temporary tag. The pur-
chasing dealer may display its dealer's [dealer] temporary tag or its
[metal] dealer's standard or personalized prestige license plate on the
vehicle.

(d) A dealer's temporary tag:

(1) may be displayed on a vehicle only as authorized in
Transportation Code §503.062; and

(2) may not be displayed on:

(A) a laden commercial vehicle being operated or
moved on the public streets or highways;

(B) on the dealer's service or work vehicles as de-
scribed in §215.138(d) of this chapter (relating to Use of Dealer's

License Plates);

(C) a golf cart as defined under Transportation Code
Chapter 551; or

(D) an off-highway vehicle as defined under Trans-
portation Code Chapter 551A.

fe) Eor purpeses of this section; a dealer's service or work
D & vehicle used for towing or transperting other vehi-
cles}
H2) & vehicle; including a light truck; used in conneection
with the operation of the dealer's shops or parts department;}
H3) & courtesy ecar on which a courtesy ear sign is dis-

H4) arental or lease vehiele; and}
5 anybeat trailer owned by a dealer or manufacturer that
is used to transpert more than one beat]

(e) [€DB]For purposes of subsection (d) of this section, a vehicle
bearing a dealer's temporary tag is not considered a laden commercial
vehicle when the vehicle is:

(1) towing another vehicle bearing the same dealer's tem-
porary tags; and

(2) both vehicles are being conveyed from the dealer's
place of business to a licensed wholesale motor vehicle auction or
from a licensed wholesale motor vehicle auction to the dealer's place
of business.

fe) Asused in this section; "light truek” has the meaning as-

(f) [@v] A dealer's temporary tag may not be used to operate a
vehicle for the personal use of a dealer or a dealer's employee.

(g) []A dealer's temporary tag must show its expiration date,
which must not exceed 60 days after the date the temporary tag was
issued.

(h) [)] A dealer's temporary tag may be issued by a dealer to
a specific motor vehicle in the dealer's inventory or to a dealer's agent
who is authorized to operate a motor vehicle owned by the dealer.

(1) [€o9] A dealer that issues a dealer's temporary tag to a spe-
cific vehicle must ensure that the following information is placed on
the temporary tag:

(1) the vehicle-specific number from the temporary tag
database;

(2) the year and make of the vehicle;
(3) the VIN of the vehicle;

(4) the month, day, and year of the temporary tag's expira-
tion; and

(5) the name of the dealer.

() [B] A dealer that issues a dealer's temporary tag to an agent
must ensure that the following information is placed on the temporary
tag:

(1) the specific number from the temporary tag database;

(2) the month, day, and year of the temporary tag's expira-
tion; and

(3) the name of the dealer.
$215.155.  Buyer's Temporary Tags.

(a) A buyer's temporary tag may be displayed only on a ve-
hicle: [from the seller's inventory that ean be legally operated on the
publie streets and highways and for which a sale has been consum-
mated:|

(1) from the selling dealer's inventory; and

(2) that can be legally operated on the public streets and
highways; and
(3) for which a sale or lease has been consummated; and

(4) that has a valid inspection in accordance with Trans-
portation Code Chapter 548, unless:

(A) an inspection is not required under Transportation
Code §503.063(i) or (j); or

(B) the vehicle is exempt from inspection under Chap-

ter 548.

(b) A buyer's temporary tag must be issued and provided to the
buyer of a vehicle that is to be titled but not registered but the temporary
tag must not be displayed on the vehicle.

[(b) A buyer's temporary tag may be displayed only on a vehi-
ele that has a valid inspeetion in accordanece with Transpertation Code
Chapter 548; unless:}
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Ceode §503:063() or (); or}
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(c) For a wholesale transaction, the purchasing dealer places
on the motor vehicle its own:

(1) dealer's temporary tag; or
(2) [metal] dealer's license plate.

(d) A buyer's temporary tag is valid until the earlier of:
(1) the date on which the vehicle is registered; or
(2) the 60th day after the date of purchase.

(e) The dealer [;] or [federal; state; er loeal] governmental
agency, must ensure that the following information is placed on a
buyer's temporary tag [that the dealer issues]:

(1) the vehicle-specific number obtained from the tempo-
rary tag database;

(2) the year and make of the vehicle;
(3) the VIN of the vehicle;

(4) the month, day, and year of the expiration of the buyer's
temporary tag; and

(5) the name of the dealer or [federal; state; or loecal] gov-
ernmental agency.

(f) A dealer shall charge a buyer a fee of $5 for the buyer's
temporary tag or Internet-down buyer's temporary tag issued, unless
the vehicle is exempt from payment of registration fees under Trans-
portation Code, §502.453 or §502.456. [A federal; state; or local gov-
ernmental agency may charge a buyer a fee of $5 for the buyer's tem-
perary tag or Internet-down buyet's temporary tag issued; unless the
tion Code; §502:453 or §502.456]. A dealer shall remit the fee [shall
be remitted by a dealer| to the county [in conjunetion] with the title
transfer application [; and; if collected; by a federal; state; or loeal gov-
ernmental ageney; to the eounty;] for deposit to the credit of the Texas
Department of Motor Vehicles fund. If [; unless] the vehicle is sold by
a dealer to an out-of-state resident [; in which ease]:

(1) the dealer shall remit the entire fee to the department for
deposit to the credit of the Texas Department of Motor Vehicles fund
if payment is made through the department's electronic title system; or

(2) the dealer shall remit the fee to the county for deposit
to the credit of the Texas Department of Motor Vehicles fund.

(g) A governmental agency may charge a buyer a fee of $5
for the buyer's temporary tag or Internet-down buyer's temporary tag
issued, unless the vehicle is exempt from payment of registration fees
under Transportation Code, §502.453 or §502.456. If collected by a
governmental agency, the fee must be sent to the county for deposit to
the credit of the Texas Department of Motor Vehicles fund.

$215.160.  Duty to Identify Motor Vehicles Offered for Sale as Rebuilt.

(a) For each motor vehicle a dealer displays or offers for retail
sale and which the dealer knows has been a salvage motor vehicle as
defined by Transportation Code, §501.091(15) and a regular title sub-
sequently issued under Transportation Code, §501.100, a dealer shall
disclose in writing that the motor vehicle has been repaired, rebuilt, or
reconstructed and issued a title under Transportation Code, §501.100.
The written disclosure must:

(1) be visible from outside of the motor vehicle; and

(2) contain lettering that is reasonable in size, stating as fol-
lows: "This motor vehicle has been repaired, rebuilt or, reconstructed
after formerly being titled as a salvage motor vehicle."

(b) Upon the sale of a motor vehicle which has been a salvage
motor vehicle as defined by Transportation Code, §501.091(15) and a
regular title subsequently issued under Transportation Code, §501.100,
a dealer shall obtain the purchaser's signature on the vehicle disclosure
form or on an acknowledgement written in fourteen [elever] point or
larger font that states as follows: "I, (name of purchaser), acknowledge
that at the time of purchase, | am aware that this vehicle has been re-
paired, rebuilt, or reconstructed and was formerly titled as a salvage
motor vehicle."

(c) The purchaser's acknowledgement as required in subsec-
tion (b) of this section may be incorporated in a Buyer's Order, a Pur-
chase Order, or other disclosure document. This disclosure requires
[does neot require] a separate signature.

(d) Anoriginal signed acknowledgement or vehicle disclosure
form required by subsection (b) of this section [er a signed vehiele dis-
elesure form] shall be given to the purchaser and a copy of the signed
acknowledgement or vehicle disclosure form shall be retained by the
dealer in the records of motor vehicles sales required by §215.144 of
this title (relating to Vehicle Records). If the acknowledgement is in-
corporated in a Buyer's Order, a Purchase Order, or other disclosure
document, a copy of that document must be given to the purchaser and
a copy retained in the dealer's records in accordance with §215.144.

(e) This section does not apply to a wholesale motor vehicle
auction.

$215.161. Licensing Education Course Provider Requirements.

(a) A motor vehicle dealer licensing education course provider
must be a Texas institution of higher education, as defined by Education
Code, §61.003, or a motor vehicle trade association domiciled in this
state.

(b) The licensing education course must be approved by the
department and must include information on the laws and rules appli-
cable to motor vehicle dealers and the consequences of violating those
laws and rules.

(c) The licensing education course must consist of at least 6
hours of online instruction for new applicants and 3 hours of online
instruction for renewal applicants.

(d) The cost for the licensing education course must not exceed
$150 per person. A trade association course provider may not charge
a different rate to a nonmember.

(¢) The course provider must issue a certificate of comple-
tion to each person who successfully completes the licensing education
course.

(f) The dealer training provided by the department is not an
approved licensing education course under this section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 14,
2023.

TRD-202304787
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Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 28, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER E. GENERAL DISTINGUISH-
ING NUMBERS
43 TAC §215.146

STATUTORY AUTHORITY. The department proposes a repeal
to Chapter 215 under Occupations Code, §2301.151, which
gives the board authority to regulate the distribution, sale, and
lease of motor vehicles and the authority to take any action that
is necessary or convenient to exercise that authority; Occupa-
tions Code, §2301.152, which authorizes the board to establish
the qualifications of license holders, ensure that the distribution,
sale, and lease of motor vehicles is conducted as required
by statute and board rules, to prevent fraud, unfair practices,
discrimination, impositions, and other abuses in connection
with the distribution and sale of motor vehicles, and to enforce
and administer Occupations Code, Chapter 2301 and Trans-
portation Code, Chapter 503; Occupations Code, §2301.155,
which authorizes the board to adopt rules as necessary or
convenient to administer Occupations Code, Chapter 2301 and
to govern practice and procedure before the board; Occupations
Code, §2301.651, which gives the board authority to deny an
application for a license, revoke or suspend a license, place on
probation, or reprimand a licensee if the applicant or license
holder is unfit, makes a material misrepresentation, violates
any law relating to the sale, distribution, financing, or insuring
of motor vehicles, willfully defrauds a purchaser, or fails to fulfill
a written agreement with a retail purchaser of a motor vehicle;
Government Code, §411.122(d), which authorizes department
access to criminal history record information maintained by
DPS; Government Code, §411.12511, which authorizes the
department to obtain criminal history record information from
DPS and the FBI for license applicants, license holders, and
representatives whose act or omission would be cause for
denying, revoking, or suspending a general distinguishing num-
ber or license issued under Transportation Code, Chapter 503,
or Occupations Code, Chapters 2301 and 2302; Occupations
Code, §2302.051, which authorizes the board to adopt rules
as necessary to administer Occupations Code, Chapter 2302;
Transportation Code, §503.002, which authorizes the board
to adopt rules for the administration of Transportation Code,
Chapter 503; Transportation Code, §503.009, which authorizes
the board to adopt rules for certain contested cases; Trans-
portation Code, §503.061, which requires the board to adopt
rules regulating the issuance of dealer's license plates; and
Transportation Code, § §503.0626, 503.0631, and 503.0632
which require the board to adopt rules necessary to implement
and manage the department's temporary tag databases; and
Transportation Code, §1002.001, which authorizes the board to
adopt rules that are necessary and appropriate to implement
the powers and the duties of the department, as well as the
statutes referenced throughout this preamble.

The department also proposes repeals under the authority of
Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-

tion to the statutory authority referenced throughout this pream-
ble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. This repeal would imple-
ment Government Code, Chapters 411 and 2001; Occupations
Code, Chapters 2301 and 2302; and Transportation Code,
Chapters 501-503, 1001-1003, and 1005.

§215.146.  Metal Converter's License Plates.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 14,
2023.

TRD-202304788

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 28, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER E. LESSORS AND LEASE
FACILITATORS
43 TAC §§215.171, 215.173 - 215.180

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 215 under Occupations Code, §2301.151,
which gives the board authority to regulate the distribution,
sale, and lease of motor vehicles and the authority to take any
action that is necessary or convenient to exercise that authority;
Occupations Code, §2301.152, which authorizes the board to
establish the qualifications of license holders, ensure that the
distribution, sale, and lease of motor vehicles is conducted as
required by statute and board rules, to prevent fraud, unfair
practices, discrimination, impositions, and other abuses in
connection with the distribution and sale of motor vehicles,
and to enforce and administer Occupations Code, Chapter
2301 and Transportation Code, Chapter 503; Occupations
Code, §2301.155, which authorizes the board to adopt rules
as necessary or convenient to administer Occupations Code,
Chapter 2301 and to govern practice and procedure before
the board; Occupations Code, §2301.651, which gives the
board authority to deny an application for a license, revoke
or suspend a license, place on probation, or reprimand a
licensee if the applicant or license holder is unfit, makes a
material misrepresentation, violates any law relating to the sale,
distribution, financing, or insuring of motor vehicles, willfully
defrauds a purchaser, or fails to fulfill a written agreement
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with a retail purchaser of a motor vehicle; Government Code,
§411.122(d), which authorizes department access to criminal
history record information maintained by DPS; Government
Code, §411.12511, which authorizes the department to obtain
criminal history record information from DPS and the FBI for
license applicants, license holders, and representatives whose
act or omission would be cause for denying, revoking, or
suspending a general distinguishing number or license issued
under Transportation Code, Chapter 503, or Occupations Code,
Chapters 2301 and 2302; Occupations Code, §2302.051,
which authorizes the board to adopt rules as necessary to
administer Occupations Code, Chapter 2302; Transportation
Code, §503.002, which authorizes the board to adopt rules
for the administration of Transportation Code, Chapter 503;
Transportation Code, §503.009, which authorizes the board to
adopt rules for certain contested cases; Transportation Code,
§503.061, which requires the board to adopt rules regulating
the issuance of dealer's license plates; and Transportation
Code, § §503.0626, 503.0631, and 503.0632 which require
the board to adopt rules necessary to implement and manage
the department's temporary tag databases; and Transportation
Code, §1002.001, which authorizes the board to adopt rules that
are necessary and appropriate to implement the powers and
the duties of the department, as well as the statutes referenced
throughout this preamble.

The department also proposes amendments under the authority
of Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. These proposed revisions
would implement Government Code, Chapters 411 and 2001;
Occupations Code, Chapters Occupations Code, Chapters 53,
55, 2301, and 2302; and Transportation Code, Chapters 501-
503, 1001-1003, and 1005.

$215.171.  Purpose and Scope.

This subchapter implements Occupations Code, Chapter 2301 [and
meore | specifically, §§2301.251, 2301.253, 2301.254, 2301.261,
2301.262, 2301.357, and Subchapter L. Vehicle Lessors and Vehicle
Lease Facilitators [2304:551 - 2301.556], and Transportation Code
Chapters 1001 - 1005.

$215.173.  License.

(a) No person may engage in business as a vehicle lessor or a
vehicle lease facilitator unless that person holds a valid license issued
by the department([;] or is [etherwise] exempt [by taw] from obtaining
such a license under Occupations Code §2301.254.

(b) Any person who facilitates vehicle leases on behalf of a
vehicle lease facilitator must:

(1) be on the vehicle lease facilitator's payroll and receive
compensation from which social security, federal unemployment tax,
and all other appropriate taxes are withheld from the representative's
paycheck and paid to the proper taxing authority; and

(2) have work details such as when, where, and how the
final results are achieved, directed, and controlled by the vehicle lease
facilitator.

$215.174.  Application for a License.

(a) An applicant for a vehicle lessor's or vehicle lease facilita-
tor's license must submit a sufficient application to the department as
required under §215.83 of this title (relating to License Applications,
Amendments, or Renewals). To be sufficient, the application must be
on a form prescribed by the department, [ and] accompanied by all re-
quired supporting documentation, and required fees, and submitted to
the department electronically in a system designated by the department

for licensing.

(b) A license holder renewing or amending a license must ver-
ify current license information, provide related information and doc-
uments for any new requirements or changes to the license, and pay
required fees.

(c) Anapplicant for a new license must register for an account
in the department-designated licensing system by selecting the licens-
ing system icon on the dealer page of the department website. An ap-
plicant must designate the account administrator and provide the name
and email address for that person, and provide the business telephone
number, name, business type, and social security number or employer
identification number, as applicable. The applicant's licensing account
administrator must be an owner, officer, manager, or bona fide em-

ployee.

(d) Once registered, an applicant may apply for a new license
and must provide the following:

(1) type of license requested;

(2) business information, including the name, physical and
mailing addresses, telephone number, Secretary of State file number (if
applicable), and website address (if applicable);

(3) contact name, email address, and telephone number of
the person submitting the application;

(4) contact name, email address, and telephone number of
a person who can provide information about business operations and
the motor vehicle services offered;

(5) the name, social security number, date of birth, identity
document information, and ownership percentage for each owner, part-
ner, member, beneficiary, or principal if the applicant is not a publicly

traded company;

(6) the name, social security number, date of birth, and
identity document information for each officer, director, manager,
trustee, or other representative authorized to act on behalf of the
applicant if the applicant is owned in full or in part by a legal entity;

(7) the name, employer identification number, ownership
percentage, and non-profit or publicly traded status for each legal entity
that owns the applicant in full or in part;

(8) criminal history record information under the laws of
Texas, another state in the United States, the United States, and any
foreign jurisdiction for each person listed in the application, including
offense description, date, and location;

(9) military service status;

48 TexReg 8248 December 29, 2023 Texas Register



(10) licensing history required to evaluate fitness for licen-
sure under §215.89 of this title (relating to Fitness);

(11) signed Certification of Responsibility, which is a form
provided by the department; and

(12) any other information required by the department to

(2) atleast one of the following current identity documents
for each natural person listed in the application:

(A) driver license;

(B) Texas Identification Card issued by the Texas
Department of Public Safety under Transportation Code Chapter 521,

evaluate the application under current law and board rules.

(e) [(®)] The supporting documentation for a vehicle lessor's
license application shall include a legible and accurate electronic image

Subchapter E;

(C) license to carry a handgun issued by the Texas De-
partment of Public Safety under Government Code Chapter 411, Sub-

of each applicable required document:

(1) Certificate of incorporation, registration, or formation
filed with the Texas Secretary of State [verification of the eriminal

background of each owner and officer of the applicant; if applicable];
(2) atleast one of the following current identity documents
for each natural person listed in the application:

(A) driver license;

(B) Texas Identification Card issued by the Texas
Department of Public Safety under Transportation Code Chapter 521,

Subchapter E;

(C) license to carry a handgun issued by the Texas De-
partment of Public Safety under Government Code Chapter 411, Sub-
chapter H;

(D) passport; or

(E) United States military identification card
H2) the fee required by law for each type of license re-

(3) acopy of each assumed name certificate on file with the

appropriate recording entity, such as the Office of the Secretary of State
or the county clerk;

(4) asample copy of the vehicle lease agreement between
the vehicle lessor and a lessee;

(5) asample copy of the required fee disclosure statement
regarding fees paid by the vehicle lessor to a vehicle lease facilitator
for the facilitation of a vehicle lease or a statement that no such fees
were or will be paid;

(6) alist including the business name(s), DBA(s), and ad-
dresses of lease facilitators with whom the applicant conducts or in-
tends to conduct business;

(7) alist of other satellite offices that conduct business in
the State of Texas that includes the address, phone number, and name
of the contact person for each location;[-]

(8) ifavehicle lessor does not deal directly with the public
to execute vehicle leases and has a licensed location in another state,
a vehicle lessor must provide the jurisdiction name, licensed business
address, and license number for each location that leases a motor vehi-
cle to a Texas resident; and

(9) any other information required by the department to
evaluate the application under current law and board rules.

() [€e)] The supporting documentation for a vehicle lease fa-
cilitator's license application shall include a legible and accurate elec-
tronic image of each applicable required document:

(1) Certificate of incorporation, registration, or formation
filed with the Texas Secretary of State [verification of the eriminal

background of each owner and officer of the applicant; if applicable];

chapter H;
(D) passport; or

(E) United States military identification card
H2) the fee required by law for each type of license re-
(3) acopy of each assumed name certificate on file with the

appropriate recording entity, such as the Office of the Secretary of State
or the county clerk;

(4) asample copy of the vehicle lease agreement between
each of the lessors the lease facilitator represents, and the lessee;

(5) asample copy of the required fee disclosure statement
regarding fees paid by a vehicle lessor to the vehicle lease facilitator
for the facilitation of a vehicle lease or a statement that no such fees
were or will be paid,

(6) a list of all vehicle lessors, including names and ad-
dresses, for whom any vehicle lease facilitator solicits or procures a
lessee; [- The vehicle lease facilitator shall update the list upon re-
newal of a license and within 10 days of the addition of any vehicle
lessor to this list; and]

(7) acopy of the representation agreement between the ve-
hicle lease facilitators and each lessor; and [<]

(8) any other information required by the department to
evaluate the application under current law and board rules.

(g) An applicant operating under a name other than the appli-
cant's business name shall use the name under which the applicant is
authorized to do business, as filed with the Secretary of State or county
clerk, and the assumed name of such legal entity shall be recorded by
the applicant on the application using the letters "DBA." The applicant
may not use a name or assumed name that may be confused with or is
similar to that of a governmental entity or that is otherwise deceptive
or misleading to the public.

(h) During the term of a license, a vehicle lessor must add,
delete, or update the previously submitted list of lease facilitators and
a lease facilitator must add, delete, or update the previously submitted
list of new vehicle lessors within 10 days by electronically submitting
a license amendment in the system designated by the department for

licensing.
$§215.175.  Sanctions.

(a) The board or department may:

(1) deny a vehicle lessor or vehicle lease facilitator appli-
cation;

(2) revoke or suspend a vehicle lessor or vehicle lease fa-
cilitator license; or

(3) assess a civil penalty or take other action on a vehicle
lessor or vehicle lease facilitator applicant or license holder, or a person
engaged in business for which a vehicle lessor or vehicle lease facili-
tator license is required.
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(b) The board or department may take action described in sub-
section (a) of this section if a vehicle lessor or vehicle lease facilitator
applicant or license holder, or a person engaged in business for which
a vehicle lessor or vehicle lease facilitator license is required:

(1) fails to maintain an established and permanent place of
business required by §215.177 of this title (relating to Established and
Permanent Place of Business);

(2) fails to maintain records required under this subchapter;

(3) refuses or fails to comply with a request by a represen-
tative of the department to examine during the vehicle lessor's or ve-
hicle lease facilitator's posted business hours at the vehicle lessor's or
vehicle lease facilitator's licensed location:

(A) a vehicle leasing record required to be maintained
by §215.178 of this title (relating to Records Required for Vehicle
Lessors and Vehicle Lease Facilitators);

(B) ownership papers for a vehicle owned, leased, or
under that vehicle lessor's or vehicle lease facilitator's control; or

(C) evidence of ownership or a current premises lease
agreement for the property upon which the business is located,

(4) refuses or fails to timely comply with a request for
records made by a representative of the department;

(5) fails to notify the department in writing by electroni-
cally submitting a license amendment in the system designated by the
department for licensing within 10 days of a change of the vehicle
lessor or vehicle lease facilitator license holder's:

(A) mailing address;

(B) physical address;

(C) telephone number; or
(D) email address;

(6) fails to notify the department in writing by electroni-
cally submitting a license amendment in the system designated by the
department for licensing within 10 days of a change of the vehicle
lessor or vehicle lease facilitator license holder's name, assumed name,
management, or ownership;

(7) fails to comply with the fee restrictions or other require-
ments under Occupations Code, §2301.357 or Chapter 2301, Subchap-
ter L. Vehicle Lessors and Vehicle Lease Facilitators [§§2301551 -
2301.556];

(8) fails to maintain advertisement records or otherwise
fails to comply with the advertising requirements of:

(A) §215.178; or
(B) Subchapter F [H] of this chapter (relating to Adver-

tising);

(9) violates any law relating to the sale, lease, distribution,
financing, or insuring of motor vehicles;

(10) is convicted of an offense that, in accordance with Oc-
cupations Code, Chapter 53 and with §215.88 of this title (relating to
Criminal Offense and Action on License), directly relates to the duties
or responsibilities of the licensed occupation;

(11) is determined by the board or department, in accor-
dance with §215.89 of this title (relating to Fitness), to be unfit to hold
a vehicle lessor or vehicle lease facilitator license;

(12) uses or allows use of a vehicle lessor or vehicle lease
facilitator license in violation of any law or for the purpose of avoiding
any provision of Occupations Code, Chapter 2301; or

(13)  [willfully Jomits material information or makes a ma-
terial misrepresentation in any application or other documentation filed
with the department including providing a false or forged identity doc-
ument or a false or forged photograph, electronic image, or other doc-
ument.

(c) The board or department may take action on a vehicle
lessor's license or assess civil penalties for the vehicle lessor's failure
to notify the department in writing by electronically submitting a
license amendment in the system designated by the department for
licensing within 10 days of any change, addition, or deletion to the
list of vehicle lease facilitators with whom the vehicle lessor conducts
business, including any change to a vehicle lease facilitator's mailing
address, physical address, telephone number, or email address.

(d) The board or department may take action on a vehicle lease
facilitator's license or assess civil penalties for the failure to notify the
department in writing within 10 days by electronically submitting a
license amendment in the system designated by the department for li-
censing of any change, addition, or deletion to the list of vehicle lessors
for whom the vehicle lease facilitator conducts business, including any
change to a vehicle lessor's mailing address, physical address, tele-
phone number, or email address.

(¢) The board or department may take action on a vehicle
lessor's or vehicle lease facilitator's license if the vehicle lessor or
vehicle lease facilitator accepts a fee from a dealer, directly or indi-
rectly, for referring a customer who purchases or considers purchasing
a motor vehicle.

$215.176.  More Than One Business Location.
(a) A vehicle lease facilitator must be licensed separately for
each business location.

(b) A vehicle lessor or vehicle lease facilitator that relocates
from a point outside the limits of a municipality [eity] or relocates to a
point not within the limits of the same municipality [eity] of the initial
business location is required to obtain a new license.

(c) A vehicle lessor is required to obtain a license for the vehi-
cle lessor's primary location. A vehicle lessor must provide the address,
telephone number, and the name of a contact person for all other satel-
lite offices that conduct business in the state of Texas.

§215.177.  Established and Permanent Place of Business Premises
Requirements.

(a) A vehicle lessor or vehicle lease facilitator operating within
[the State of] Texas must meet the following requirements at each lo-
cation where vehicles are leased or offered for lease.

(1) Physical location requirements.

(A) A vehicle lessor or vehicle lease facilitator operat-
ing within [the State of] Texas must be open to the public. The vehicle
lessor's or vehicle lease facilitator's business hours for each day of the
week must be posted at the main entrance of the office. The business
telephone must be answered from 8:00 a.m. to 5:00 p.m. weekdays by
a bona fide employee, owner, answering service, voicemail service, or
answering machine. A caller must be able to speak to a natural per-
son or leave a message during these hours. The owner or an employee
of the vehicle lessor or vehicle lease facilitator must be at the location
during the posted business hours for the purpose of leasing vehicles. In
the event the owner or an employee is not available to conduct business
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during the posted business hours, a separate sign must be posted indi-
cating the date and time such owner or employee will resume vehicle
leasing operations.

(B) A vehicle lessor's or vehicle leasing facilitator's of-
fice structure must be of sufficient size to accommodate the following
required equipment:

(i) a desk and two chairs from which the vehicle
lessor or vehicle lease facilitator transacts business;[ and]

(i) a working telephone number listed in the busi-
ness name or assumed name under which the vehicle lessor or vehicle
lease facilitator conducts business; and [-]

(iii) _internet access.

(C) A vehicle lessor or vehicle lease facilitator that files
an application for a new license or a vehicle lessor that files an appli-
cation for a satellite location must comply with the following require-
ments:

(i) The office must be located in a building with a
permanent roof and connecting exterior walls on all sides.

(ii)  The office must comply with all applicable local
zoning ordinances and deed restrictions.

(iii) The office may not be located within a resi-
dence, apartment, hotel, motel, or rooming house or building not open

to the public.

(iv) The physical address of the office must be rec-
ognized by the U.S. Postal Service, [ and] capable of receiving U.S.
mail, and have an assigned emergency services property address.

(v) The office may not be virtual or provided by a
subscription for office space or office services. Access to office space or

lessor or vehicle lease facilitator conducts business. Outdoor business
signs must contain letters that are at least six inches in height. The busi-
ness name or assumed name on the sign must be substantially similar to
the name reflected on the license issued by the department. A business
sign is considered conspicuous if it is easily visible to the public within
100 feet of the main entrance of the business office. A business sign is
considered permanent only if it is made of durable, weather-resistant
material.

(3) Premises lease requirements. If the premises from
which a licensed vehicle lessor or vehicle lease facilitator conducts
business is not owned by the license holder, the license holder must
maintain for the licensed location a valid premises lease that is contin-
uous during the period of time for which the vehicle lessor's or vehicle
lease facilitator's license will be issued. The premises lease agreement
must be on a properly executed form containing at a minimum:

(A) the name of the property owner [landlerd] of the
premises and the name of the vehicle lease facilitator as the tenant or
lessee of the premises;

(B) the street address or legal description of the prop-
erty, provided that if only a legal description of the property is included,
the applicant must attach a statement that the property description in the
lease agreement is the street address identified on the application as the
physical address for the established and permanent place of business;
[and]

(C) the signature of the property owner as the lessor and
the signature of the applicant or holder as the tenant or lessee;

(D) [€©)] the period of time for which the premises lease
is valid;[<] and

(E) if the lease agreement is a sublease in which the
property owner is not the lessor, the applicant or holder must also obtain

office services is not considered an established and permanent location.

a signed and notarized statement from the property owner including the

(D) A portable-type office structure may qualify as an
office only if the structure meets the requirements of this section and is
not a readily moveable trailer or other vehicle.

(E) One or more licensed vehicle lessors or vehicle
lease facilitators, or a combination of one or more licensed vehicle
lessors and vehicle lease facilitators may occupy the same business
structure and conduct vehicle leasing operations in accordance with the
license held by the vehicle lessor or licensed vehicle lease facilitator.
Each [person engaged in business as a] vehicle lessor or vehicle lease
facilitator must have:

(i) aseparate desk from which that vehicle lessor or
vehicle lease facilitator transacts business;

(ii) a separate working telephone number listed in
the vehicle lessor or vehicle lease facilitator's business name or as-
sumed name;

(iii)  a separate right of occupancy that meets the re-
quirements of this section; and

(iv) a vehicle lessor or vehicle lease facilitator li-
cense issued by the department in the name of the vehicle lessor or
vehicle lease facilitator.

(F) A vehicle lease facilitator's established and perma-
nent place of business must be physically located within [the State of
]Texas.

(2) Business Sign requirements. A vehicle lessor or vehi-
cle lease facilitator shall display a conspicuous and permanent business
sign at the licensed location showing the name under which the vehicle

following information:

(i) property owner's full name, email address, mail-
ing address, and phone number; and

(ii) property owner's statement confirming that the
license holder is authorized to sublease the location and may operate a
motor vehicle leasing business from the location.

{(b) A vehicle lessor that does not deal directly with the public
to execute vehicle leases and whose licensed location is in another state
HA) The vehiele lessor's office structure must be of suf-
ficient size to accommodate the following required equipment:}
i) a desk and chairs from which the vehiele lessor
transacts business; and]
i) a werking telephone number listed in the busi-
ness name or assumed name under which the vehicle lessor conducts
business.]

fB) A wvehiele lessor that files an application for a new
license or a satellite location with a primary licensed loecation in another

state must conform to the following requirements:]
i) The office must be located in a building with
f6#) The office must comply with all applieable lo-
eal zoning ordinances and deed restrietions-}
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[fiii)  The office may not be located within a resi-
dence, apartment, hotel, motel, or rooming house.]
[(iv) The physical address of the office must be rec-

HE) A pertable-type office structure may qualify as an
office only if the structure meets the requirements of this section and is
not a readily moveable trailer or other vehiele]

D) Moere than one licensed vehiele lessor may occupy
der different names in accordance with the license held by each vehicle
lessor. Each person engaged in business as a vehicle lessor must have:]

i)} a separate desk frem whieh that vehiele lesser
transaets business:}

i) & separate working telephone number listed in
the vehicle lessor's business name or assumed name;]

i)  aseparate right of eccupancy that meets the re-
quirements of this section; and]

Hiv)  a vehiele lessor license issued by the depart-
ment in the name of the vehiele lessor]

[(2) Sign requirements. An out of state vehicle lessor shall
display a conspicuous and permanent sign at the licensed location
s;hs Ilng. Rame ] at Jeast six inches in height ]
premises from which a licensed vehiele lessor conduets business is
not ewned by the license holder; the license holder must maintain a
premises lease must be eontinuous during the period of time for which
the license will be issued- The premises lease agreement must be on a
propetly exeeuted form containing at a minimum:}

[(A) the name of the landlord of the premises and the
name of the licensed lessor identified as the tenant of the premises;]

[B) the street address or legal deseription of the prop-
erty; provided that if only a legal deseription of the property is included;
the applicant must attach a statement that the property deseription in the
lease agreement is the street address identified on the application; and}

HE) the period of time for which the premises lease is

valid.]
(b) [€e)] A vehicle lessor or vehicle lease facilitator shall be
independent of financial institutions and dealerships in location and in

business activities, unless that vehicle lessor or vehicle lease facilitator
is an:

(1) employee or legal subsidiary of the financial institution
or dealership; or

(2) entity wholly owned by the financial institution or deal-
ership.

(c) [€4)] For purposes of this section, an employee is a person
who meets the requirements of §215.173(b) of this title (relating to
License).

§215.178.  Records Required for Vehicle Lessors and Vehicle Lease
Facilitators.

(a) Purchase and leasing records. A vehicle lessor or vehicle
lease facilitator must maintain a complete record of all vehicle pur-
chases and sales for at least one year after the expiration of the vehicle
lease.

(1) Complete records [Reeerds] reflecting vehicle lease
transactions that occurred within the preceding 24 months must be
maintained at the licensed location. Records for prior time periods
may be kept off-site [at a location within the same eounty or within 25
miles of the licensed location].

(2) Within 15 days of receipt of a request [sent by mail or by
electronic document transfer| from a representative of the department,
a vehicle lessor or vehicle lease facilitator must deliver a copy of the
specified records to the address listed in the request.

(b) Content of records for lease transaction. A complete record
for a vehicle lease transaction must contain:

(1) the name, address, and telephone number of the vehicle
lessor [of the vehicle subject to the transaetion];

(2) the name, mailing address, physical address, and tele-
phone number of each vehicle lessee [of the vehicle subjeet to the trans-
aetion];

(3) the name, address, telephone number, and license num-
ber of the lease facilitator [ef the vehiele subjeet to the transaetion];

(4) the name, work [heme Jaddress, and telephone number
of each employee of the vehicle lease facilitator that handled the trans-
action;

(5) a complete description of the vehicle involved in the
transaction, including the VIN;

(6) the name, address, telephone number, and GDN of the
dealer selling the vehicle, as well as the franchised dealer license num-
ber [of the dealer] if the vehicle [involved in the transaction] is a new
motor vehicle;

(7) the amount of fee paid to the vehicle lease facilitator or
a statement that no fee was paid;

(8) a copy of the buyer's order and sales contract for the
vehicle;

(9) acopy of the vehicle lease contract;

(10) a copy of all other contracts, agreements, or disclo-
sures between the vehicle lease facilitator and the consumer lessee; and

(11) a copy of the front and back of the manufacturer's
statement of origin, manufacturer's certificate of origin, or the title of
the vehicle, as applicable [if the vehicle invelved in the transaction is
a new motor vehiele:

(c) Content of records for sale of leased vehicle. A vehicle
lessor's complete record for each vehicle sold at the end of a lease to a
lessee, a dealer, or at a wholesale motor vehicle auction must contain:

(1) the date of the purchase;
(2) the date of the sale;
(3) the VIN;

(4) the name and address of the person selling the vehicle
to the vehicle lessor;

(5) the name and address of the person purchasing the ve-
hicle from the vehicle lessor;

(6) except for a purchase or sale where the Tax Code does
not require payment of motor vehicle sales tax, a tax assessor-collector
receipt marked paid;

(7) acopy of all documents, forms, and agreements appli-
cable to a particular sale, including a copy of:
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(A) the title application;

(B) the work-up sheet;

(C) the front and back of manufacturer's certificate of
origin or manufacturer's statement of origin, unless the title is obtained
through the electronic title system;

(D) the front and back of the title, unless the title is ob-
tained through the electronic title system;

(E) the factory invoice;

(F) the sales contract;

(G) the retail installment agreement;

(H) the buyer's order;
(D) the bill of sale;
(J) any waiver;

(K) any other agreement between the seller and pur-

chaser; and

(L) the purchaser's photo identification if sold to a

lessee;

(8) a copy of the original manufacturer's certificate of ori-
gin, original manufacturer's statement of origin, or title for motor vehi-
cle offered for sale, or a properly stamped original manufacturer's cer-
tificate of origin, original manufacturer's statement of origin, or original
title for a title transaction entered into the electronic titling system by
a dealer;

(9) the monthly Motor Vehicle Seller Financed Sales Re-
turns, if any; and

(10) if'the vehicle sold is a motor home or a towable recre-
ational vehicle subject to inspection under Transportation Code, Chap-
ter 548, a copy of the written notice provided to the buyer at the time
of the sale, notifying the buyer that the vehicle is subject to inspection
requirements.

(d) [€e)] Records of advertising. A vehicle lessor or vehicle
lease facilitator must maintain a copy of all advertisements, brochures,
scripts, or an electronically reproduced copy in whatever medium ap-
propriate, of promotional materials for a period of at least 18 months.
Each copy is subject to inspection upon request by [a representative
of] the department at the business [of the licensehelder] location dur-
ing posted business hours.

(1) A vehicle lessor and a vehicle lease facilitator [Vehiele
Lessors and vehiele lease faeilitators] must comply with all federal and
state advertising laws and regulations, including Subchapter F [H] of
this chapter (relating to Advertising).

(2) A vehicle lessor's [lessor] or vehicle lease facilitator's
advertising or promotional materials [faeilitater] may not state or infer
[in any advertisement], either directly or indirectly, that the business
involves the sale of new motor vehicles.

(e) [€4)] Title assignments. Each certificate of title, manufac-
turer's certificate of origin, or other evidence of ownership for a vehicle
that has been acquired by a vehicle lessor for lease must be properly as-
signed from the seller in the vehicle lessor's name.

() [€e)] Letters of representation or appointment. A letter of
representation or appointment between a vehicle lessor and a vehicle
lease facilitator [with whem the vehiele lessor conduets business] must
be executed by both parties and maintained by each party.

(g) [€B] Electronic records. Any record required to be main-
tained by a vehicle lessor or vehicle lease facilitator may be maintained
in an electronic format, provided the electronic record can be printed
at the licensed location or sent electronically upon department request

[for the record by a representative of the department].

§215.179.
tus.

Change of Vehicle Lessor or Vehicle Lease Facilitator Sta-

(a) Change of ownership. A vehicle lessor or vehicle lease fa-
cilitator that [prepeses to sell] sells or assigns [assigr] to another any
interest in the licensed entity, whether a corporation or otherwise, pro-
vided the physical location of the licensed entity remains the same,
shall notify the department in writing within 10 days by filing an appli-
cation to amend the license in the electronic system designated by the
department for licensing. If the sale or assignment of any portion of the
business results in a change of entity, then the purchasing or assignee
entity must apply for and obtain a new license by submitting a new li-
cense application in the electronic system designated by the department
for licensing. A publicly held corporation licensed as a vehicle lessor or
vehicle lease facilitator needs only inform the department of a change
in ownership if one person or entity acquires 10% or greater interest in
the licensed entity by submitting a license amendment application in
the electronic system designated by the department for licensing.

(b) Change of operating status of business location. A license
holder shall obtain department approval prior to opening a satellite lo-
cation or relocating an existing location, in accordance with §215.176
of this title (relating to More than One Business Location) by electron-
ically submitting a new license application in the system designated by
the department for licensing and receiving electronic notice of approval
prior to relocating or opening a satellite location. A license holder must
notify the department when closing an existing location or a satellite
location by electronically submitting a license amendment to close the
license or close the satellite location in the system designated by the
department for licensing.

$215.180.  Required Notices to Lessees.

Vehicle lessors and vehicle lease facilitators shall provide notice of the
complaint procedures provided by Occupations Code, § [§] 2301.204
and Subchapter M (relating to Warranties: Rights of Vehicle Owners),
[2301+.601 -2301.613] to each lessee of a new motor vehicle with whom
they enter into a vehicle lease.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 14,
2023.

TRD-202304789

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 28, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER F. ADVERTISING

43 TAC §§215.242, 215.244, 215.249, 215.250, 215.257,
215.261, 215.264, 215.268, 215.270

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 215 under Occupations Code, §2301.151,
which gives the board authority to regulate the distribution,
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sale, and lease of motor vehicles and the authority to take any
action that is necessary or convenient to exercise that authority;
Occupations Code, §2301.152, which authorizes the board to
establish the qualifications of license holders, ensure that the
distribution, sale, and lease of motor vehicles is conducted as
required by statute and board rules, to prevent fraud, unfair
practices, discrimination, impositions, and other abuses in
connection with the distribution and sale of motor vehicles, and
to enforce and administer Occupations Code, Chapter 2301
and Transportation Code, Chapter 503; Occupations Code,
§2301.155, which authorizes the board to adopt rules as nec-
essary or convenient to administer Occupations Code, Chapter
2301 and to govern practice and procedure before the board;
Occupations Code, §2301.651, which gives the board authority
to deny an application for a license, revoke or suspend a license,
place on probation, or reprimand a licensee if the applicant
or license holder is unfit, makes a material misrepresentation,
violates any law relating to the sale, distribution, financing,
or insuring of motor vehicles, willfully defrauds a purchaser,
or fails to fulfill a written agreement with a retail purchaser
of a motor vehicle; Government Code, §411.122(d), which
authorizes department access to criminal history record infor-
mation maintained by DPS; Government Code, §411.12511,
which authorizes the department to obtain criminal history
record information from DPS and the FBI for license applicants,
license holders, and representatives whose act or omission
would be cause for denying, revoking, or suspending a general
distinguishing number or license issued under Transportation
Code, Chapter 503, or Occupations Code, Chapters 2301 and
2302; Occupations Code, §2302.051, which authorizes the
board to adopt rules as necessary to administer Occupations
Code, Chapter 2302; Transportation Code, §503.002, which
authorizes the board to adopt rules for the administration
of Transportation Code, Chapter 503; Transportation Code,
§503.009, which authorizes the board to adopt rules for cer-
tain contested cases; Transportation Code, §503.0296, which
requires the board to adopt a rule requiring that an applicant
for an original or renewal general distinguishing number who
proposes to be an independent motor vehicle dealer complete
web-based education and training developed or approved by the
department; Transportation Code, §503.033, which authorizes
the board to adopt rules prescribe the form of the notice of a
surety bond and the procedure by which a claimant may recover
against the surety bond; Transportation Code, §503.061, which
requires the board to adopt rules regulating the issuance of
dealer's license plates; and Transportation Code, § §503.0626,
503.0631, and 503.0632 which require the board to adopt
rules necessary to implement and manage the department's
temporary tag databases; and Transportation Code, §1002.001,
which authorizes the board to adopt rules that are necessary
and appropriate to implement the powers and the duties of the
department, as well as the statutes referenced throughout this
preamble.

The department also proposes amendments under the authority
of Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. These proposed revisions
would implement Government Code, Chapters 411 and 2001;
Occupations Code, Chapters 2301 and 2302; and Transporta-
tion Code, Chapters 501-503, 1001-1003, and 1005.

$215.242.  General Prohibition.

A person advertising motor vehicles shall not use false, deceptive, un-
fair, or misleading advertising. In addition to a violation of a specific
advertising rule, any other advertising or advertising practices found
by the department to be false, deceptive, or misleading, whether herein
described, shall be deemed a violation of Occupations Code, Chapter
2301 and shall also be deemed [considered] a violation of this rule.

§215.244.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.

(1) Advertisement--

(A) An oral, written, graphic, or pictorial statement or
representation made in the course of soliciting business, including, but
not limited to a statement or representation:

(i) made in a newspaper, magazine, or other publi-
cation;

(i) contained in a notice, sign, poster, display, cir-
cular, pamphlet, or letter;

(iii)  aired on the radio;
(iv) broadcast on the internet or television; or
(v) streamed via an online service.

(B) Advertisement does not include direct communica-
tion between a person or person's representative and a prospective pur-
chaser.

(2) Advertising provision--

(A) A provision of Occupations Code, Chapter 2301,
relating to the regulation of advertising; or

(B) A rule relating to the regulation of advertising,
adopted pursuant to the authority of Occupations Code, Chapter 2301.

(3) Bait advertisement--An alluring but insincere offer to
sell or lease a product of which the primary purpose is to obtain a lead
to a person interested in buying or leasing merchandise of the type ad-
vertised and to switch a consumer from buying or leasing the advertised
product in order to sell or lease some other product at a higher price or
on a basis more advantageous to the dealer.

(4) Balloon payment--Any scheduled payment made as re-
quired by a consumer credit transaction that is more than twice as large
as the average of all prior scheduled payments except the down pay-
ment.

(5) Clear and conspicuous--The statement, representation,
or term being disclosed is of such size, color, contrast, and audibility
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and is presented so as to be readily noticed and understood. All lan-
guage and terms, including abbreviations, shall be used in accordance
with their common or ordinary usage and meaning.

(6) Dealership addendum--A form that is displayed on a
window of a motor vehicle when a [the] dealership installs special
features, equipment, parts, or accessories, or charges for services not
already compensated by the manufacturer or distributor for work re-
quired to prepare a motor vehicle for delivery to a buyer.

(A) The purpose of the addendum is to disclose:
(i) that it is supplemental;

(i) any added feature, service, equipment, part, or
accessory, including the retail price, charged and added by the dealer-
ship;

(iii) any additional charge to the selling price such
as additional dealership markup; and

(iv) the total dealer selling price.

(B) The dealership addendum form shall not be decep-
tively similar in appearance to the Monroney label, as defined by para-

graph (13) [@4)] of this section.

(7) Demonstrator--A new motor vehicle that is currently in
the inventory of the automobile dealership and used primarily for test
drives by customers and for other purposes designated by the dealer-
ship.

(8) Disclosure--Required information that is clear, con-
spicuous, and accurate.

(9) Distributor Suggested Retail Price (DSRP)--means the
total price shown on the Monroney Label as specified by subparagraph

[sub-paragraph] (D) of paragraph (13) [(14)] of this section.

(10) Factory executive/official motor vehicle--A new mo-
tor vehicle that has been used exclusively by an executive or official of
the dealer's franchising manufacturer, distributor, or their subsidiaries.

{1 License holder--Any person required to obtain a li-
cense from the department]

(11) [6¥2)] Limited rebate--A rebate that is not available to
every consumer purchasing or leasing a motor vehicle because qual-
ification for receipt of the rebate is conditioned or restricted in some
manner. A rebate conditioned or restricted to purchasers who are resi-
dents of the contiguous United States is not a limited rebate.

(12) [(3)] Manufacturer's Suggested Retail Price
(MSRP)--means the total price shown on the Monroney Label as

specified by subparagraph [sub-paragraph] (D) of paragraph (13) of
this section.

(13) [E4)] Monroney Label--The label required by the Au-
tomobile Information Disclosure Act, 15 U.S.C. §§1231 - 1233, to be
affixed to the windshield or side window of certain new motor vehicles
delivered to the dealer and that contains information about the motor
vehicle, including, but not limited to:

(A) the retail price of the motor vehicle suggested by
the manufacturer or distributor, as applicable;

(B) the retail delivered price suggested by the manufac-
turer or distributor, as applicable, for each accessory or item of optional
equipment, physically attached to the motor vehicle at the time of its
delivery to a dealer, which is not included within the price of the motor
vehicle as stated in subparagraph (A) of this paragraph;

(C) the amount charged, if any, to a dealer for the trans-
portation of the motor vehicle to the location at which it is delivered to
the dealer; and

(D) the total of the amounts specified pursuant to sub-
paragraphs (A), (B), and (C) of this paragraph.

(14) [€45)] Online service--A network that connects com-
puter users.

(15) [€46)] Rebate or cash back--A sum of money applied
to the purchase or lease of a motor vehicle or refunded after full pay-
ment has been rendered for the benefit of the purchaser.

(16) [E4D] Savings claim or discount--An offer to sell or
lease a motor vehicle at a reduced price, including, but not limited to,
a manufacturer's or distributor's customer rebate, a dealer discount, or
a limited rebate.

(17) [E8)] Subsequent violation--Conduct that is the same
or substantially the same as conduct the department has previously al-
leged in a notice of an opportunity to cure [an earlier communication
Jto be a violation of an advertising provision.

$§215.249.  Manufacturer's or #] Distributor's Suggested Retail Price.

(a) Except as provided by subsection (b) of this section, the
suggested retail price of a new motor vehicle advertised by a manu-
facturer or distributor shall include all costs and charges for the motor
vehicle advertised.

(b) The following costs and charges may be excluded if an
advertisement described in subsection (a) of this section clearly and
conspicuously states the costs and charges are excluded:

(1) destination and dealer preparation charges;

(2) registration, certificate of title, license fees, or an addi-
tional registration fee, if any;

(3) taxes; and

(4) other fees or charges that are allowed or prescribed by
law.

(c) Except as provided by this subsection, if the price of a mo-
tor vehicle is stated in an advertisement placed with local media in [the
State of] Texas by a manufacturer or distributor and the names of the
local dealers for the motor vehicles advertised are included in that ad-
vertisement, then the price must include all costs and charges for the
motor vehicle advertised, including destination and dealer preparation
charges. The only costs and charges that may be excluded from the
price are:

(1) registration, certificate of title, license fees, or an addi-
tional registration fee, if any;

(2) taxes; and

(3) other fees or charges that are allowed or prescribed by
law.

§215.250. Dealer Price Advertising; Savings Claims, Discounts.

(a) When featuring a sales price of a [new or used] motor ve-
hicle in an advertisement, the dealer must be willing to sell the motor
vehicle for that featured sales price to any retail buyer. The featured
sales price shall be the price before the addition or subtraction of any
other negotiated items. Destination and dealer preparation charges and
additional dealership markup, if any must be included in the featured
sales price.

(b) The only costs and charges that may be excluded from the
featured sales price are:
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(1) registration, certificate of title, or license fees;
(2) taxes; and

(3) other fees or charges that are expressly allowed [er pre-
seribed] by law.

(¢) A qualification may not be used when featuring a sales
price for a motor vehicle such as "with trade," "with acceptable trade,"
"with dealer-arranged financing," "rebate assigned to dealer," or "with
down payment."

nn

(d) Advertising an "internet price," "e-price," or using similar
terms that indicate or create the impression that there is a different or
unique sales price for an online or internet consumer or transaction is
prohibited.

(e) A savings claim or discount offer is prohibited except to
advertise a new motor vehicle. No person may advertise a savings
claim or discount offer on a used motor vehicle.

(f) Statements such as "up to," "as much as," and "from" shall
not be used by a dealer in connection with savings claims or discount
offers.

(g) The savings claim or discount offer for a new motor vehi-
cle, when advertised by a dealer, must be the savings claim or discount
available to any and all members of the buying public.

(h) If an advertisement includes a savings claim or discount
offer, the amount and type of each incentive that makes up the total
amount of the savings claim or discount offer must be disclosed.

(1) If a savings claim or discount offer includes only a
dealer discount, that incentive must be disclosed as a deduction from
the MSRP/DSRP, as applicable. The following are acceptable formats
for advertising a dealer discount with and without a sales price.
Figure: 43 TAC §215.250(h)(1) (No change.)

(2) Ifasavings claim or discount offer includes only a cus-
tomer rebate, that incentive must be disclosed as a deduction from the
MSRP/DSRP, as applicable. The following are acceptable formats for
advertising a customer rebate with and without a sales price.

Figure: 43 TAC §215.250(h)(2) (No change.)

(3) Ifasavings claim or discount offer includes both a cus-
tomer rebate and a dealer discount, the incentives must be disclosed
as deductions from the MSRP/DSRP, as applicable. The following are
acceptable formats for advertising both a customer rebate and a dealer
discount with and without a sales price.

Figure: 43 TAC §215.250(h)(3) (No change.)

(i) Ifasavings claim or discount offer includes an option pack-
age discount, that discount should be disclosed above, or prior to, the
MSRP/DSREP, as applicable, with a total sales price of the motor vehi-
cle before option discounts. Any additional savings or discounts should
then be disclosed below the MSRP/DSRP, as applicable. The follow-
ing are acceptable formats for advertising an option package discount
with and without a sales price.

Figure: 43 TAC §215.250(i) (No change.)

(j) Except as provided herein, the calculation of the featured
sales price or featured savings claim or discount may not include a
limited rebate. A limited rebate may be advertised by providing the
amount of the limited rebate and explaining the conditions or restric-
tions on qualification for the limited rebate in a statement below the
featured sales price or featured savings claim or discount.
Figure: 43 TAC §215.250(j) (No change.)

(k) In an internet advertisement with multiple limited rebates
available on an advertised new motor vehicle, a dealer may display

each limited rebate separately allowing a potential buyer to "click" on
the limited rebate to view the sales price after deducting the applicable
limited rebate or applicable multiple rebates.

Figure: 43 TAC §215.250(k) (No change.)

() Ifa dealer has added an option that was not obtained from
the manufacturer or distributor of the motor vehicle, a dealer discount
may not be advertised for that vehicle. If a dealer has added an option
obtained from the manufacturer or distributor and disclosed that op-
tion and its suggested retail price on a dealership addendum, the dealer
may advertise a dealer discount for that motor vehicle if the option is
listed, and the difference is shown between the dealer's sales price and
the MSRP/DSRP, as applicable, of the vehicle including the option ob-
tained from the manufacturer or distributor.

Figure: 43 TAC §215.250(1) (No change.)

$215.257.  Authorized Dealer.

The term "authorized dealer" or a similar term shall not be used unless
the advertising dealer holds both a franchised dealer license and a fran-
chised dealer GDN [dealer Leense] to sell the motor vehicles the dealer
identifies itself as "authorized" to sell.

$215.261.
Prices.

A motor vehicle shall not be advertised for sale in any manner that cre-
ates the impression that it is being offered for sale by the manufacturer
or distributor of the motor vehicle. An advertisement shall not:

Manufacturer or [/] Distributor Sales and Wholesale

(1) contain terms such as "factory sale," "fleet prices,"
"wholesale prices," "factory approved," "factory sponsored," "manu-
facturer sale," or "distributor sale";

(2) use a manufacturer's or [#] distributor's name or abbre-
viation in any manner calculated or likely to create an impression that
the motor vehicle is being offered for sale by the manufacturer or dis-
tributor; or

(3) use any other similar terms which indicate sales other
than retail sales from the dealer.

$215.264. Payment Disclosure - Vehicle Lease.

(a) Anadvertisement that promotes a consumer lease and con-
tains the amount of any payment or that contains either a statement of
any capitalized cost reduction or other payment or a statement that no
payment is required at consummation or prior to consummation or de-
livery, if delivery occurs after consummation, must clearly and con-
spicuously include the following:

(1) that the transaction advertised is a vehicle lease;

(2) the total amount due at consummation or prior to con-
summation or delivery, if delivery occurs after consummation;

(3) the number, amount, and due date or period of sched-
uled payments under the vehicle lease;

(4) a statement of whether a security deposit is required,
and

(5) astatement that an extra charge may be imposed at the
end of the vehicle lease term where the lessee's liability, if any, is based
on the difference between the residual value of the leased property and
its realized value at the end of the vehicle lease term.

(b) Except for a periodic payment, a reference to a charge de-
scribed in subsection (a)(2) of this section cannot be more prominently
advertised than the disclosure of the total amount due at vehicle lease
signing or delivery.

(c) Except for disclosures of limitations on rate information, if
a percentage rate is advertised, that rate shall not be more prominently
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advertised than any other disclosure or deal term [of the following dis-
closures in the advertisement].

fH Deseription of payments-}

H2) Amount due at vehicle lease signing or deliveryd

{3) Payment schedule and total ameount of periodie pay-

H4) Other itemized charges that are not included in the pe-
the vehicle lease impeoses upen the lessee at the end of the vehiele lease
term.|

{5y Tetal number of payments]
g | capitalized cost:]
residual value:]}
rent charge:]
total of basc periodic payments;]
[(J) itemization of other charges that are a part of the

charges}

[9) Purchase option-}

D Right of appraisal}

ERCICICICIGICEE

residual value}

Fees and taxes.]

Insurance.]

Warranties or guarantees-}
[a8) S I ]

(d) If a vehicle lessor provides a percentage rate in an adver-
tisement, a notice stating "this percentage may not measure the overall
cost of financing this lease" shall accompany the rate disclosure. The
vehicle lessor shall not use the terms "annual percentage rate," "annual

lease rate," or any equivalent terms in any advertisement containing a
percentage rate.

(e) A multi-page advertisement that provides a table or sched-
ule of the required disclosures is considered a single advertisement,
provided that for vehicle lease terms appearing without all of the re-
quired disclosures, the advertisement refers to the page or pages on
which the table or schedule appears.

(f) A merchandise tag stating any item listed in subsection (a)
of this section must comply with subsection (a)[(D) - (5)] of this section
by referring to a sign or to a display prominently posted in the vehicle
lessor's place of business. The sign or display must contain a table or
schedule of the required disclosures under subsection (a)[{}) - (5}].

(g) Anadvertisement made through television or radio stating
any item listed in subsection (a) of this section, must include the fol-
lowing statements:

(1) that the transaction advertised is a vehicle lease;

(2) the total amount due at consummation or due prior to
consummation or delivery, if delivery occurs after consummation; and

(3) the number, amount, and due date or period of sched-
uled payments under the vehicle lease.

(h) In addition to the requirements of subsection (g)[{H - 3}]
of this section, an advertisement made through television or radio stat-
ing any item listed in subsection (a) of this section, must:

(1) provide a toll-free telephone number along with a state-
ment that the telephone number may be used by consumers to obtain
the information in subsection (a) of this section; or

(2) direct the consumer to a written advertisement in a pub-
lication of general circulation in the community served by the media
station, including the name and the date of the publication, with a state-
ment that the required disclosures in subsection (a) of this section are
included in the advertisement.

(i) The toll-free telephone number required by subsection
(h)(1) of this section shall be available for at least 10 days, beginning
on the date of the broadcast. Upon request, the vehicle lessor shall
provide the information in subsection (a) of this section orally or in
writing.

(j) The written advertisement required by subsection (h)(2) of
this section shall be published beginning at least three days before the
broadcast and ending at least 10 days after the broadcast.

§$215.268. Bankruptcy and Liquidation Sales.

A person who advertises a liquidation sale, auction sale, or going out
of business sale shall state the correct name and permanent address of
the [ewner of the] business in the advertisement. The phrases "going
out of business," "closing out," "shutting doors forever," "bankruptcy
sale," "foreclosure," "bankruptcy," or similar phrases or words indicat-
ing that a business [an enterprise] is ceasing operation [business] shall
not be used unless the business is closing its operations and follows
the procedures required by Business and Commerce Code, Chapter 17,
Subchapter F.

$§215.270.  Enforcement.

(a) The department may file a Notice of Department Decision
against a license holder alleging a violation of an advertising provision
pursuant to Occupations Code, §2301.203, provided the department
can show:

(1) that the license holder who allegedly violated an adver-
tising provision has received from the department a notice of an oppor-
tunity to cure the violation by certified mail, return receipt requested,
in compliance with subsection (b) of this section; and

(2) that the license holder committed a subsequent viola-
tion of the same advertising provision.

(b) An effective notice of an opportunity to cure issued under
subsection (a)(1) of this section must:
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(1) state that the department has reason to believe that the
license holder violated an advertising provision and must identify the
provision;

(2) set forth the facts upon which the department bases its
allegation of a violation; and

(3) state that if the license holder commits a subsequent
violation of the same advertising provision, the department will
[formally] file a Notice of Department Decision under §224.56 of this
title (relating to Notice of Department Decision).

(c) As a part of the cure procedure, the department may re-
quire a license holder who allegedly violated an advertising provision
to publish a retraction notice to effect an adequate cure of the alleged
violation. A retraction notice must:

(1) appear in a newspaper of general circulation in the area
in which the alleged violation occurred;

(2) appear in the portion of the newspaper devoted to motor
vehicle advertising, if any;

(3) identify the date and the medium of publication, print,
electronic, or other, in which the advertising alleged to be a violation
appeared; and

(4) identify the alleged violation of the advertising provi-
sion and contain a statement of correction.

(d) A cure is made solely for the purpose of settling an allega-
tion and is not an admission of a violation of these rules; Occupations
Code, Chapter 2301; or other law.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 14,
2023.

TRD-202304791

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 28, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER G. WARRANTY
PERFORMANCE OBLIGATIONS
43 TAC §§215.201 - 215.210

STATUTORY AUTHORITY. The department proposes repeals to
Chapter 215 under Occupations Code, §2301.151, which gives
the board authority to regulate the distribution, sale, and lease of
motor vehicles and the authority to take any action that is neces-
sary or convenient to exercise that authority; Occupations Code,
§2301.152, which authorizes the board to establish the qualifi-
cations of license holders, ensure that the distribution, sale, and
lease of motor vehicles is conducted as required by statute and
board rules, to prevent fraud, unfair practices, discrimination, im-
positions, and other abuses in connection with the distribution
and sale of motor vehicles, and to enforce and administer Occu-
pations Code, Chapter 2301 and Transportation Code, Chapter
503; Occupations Code, §2301.155, which authorizes the board

to adopt rules as necessary or convenient to administer Occupa-
tions Code, Chapter 2301 and to govern practice and procedure
before the board; Occupations Code, §2301.651, which gives
the board authority to deny an application for a license, revoke or
suspend a license, place on probation, or reprimand a licensee
if the applicant or license holder is unfit, makes a material mis-
representation, violates any law relating to the sale, distribution,
financing, or insuring of motor vehicles, willfully defrauds a pur-
chaser, or fails to fulfill a written agreement with a retail purchaser
of a motor vehicle; Government Code, §411.122(d), which au-
thorizes department access to criminal history record information
maintained by DPS; Government Code, §411.12511, which au-
thorizes the department to obtain criminal history record informa-
tion from DPS and the FBI for license applicants, license holders,
and representatives whose act or omission would be cause for
denying, revoking, or suspending a general distinguishing num-
ber or license issued under Transportation Code, Chapter 503,
or Occupations Code, Chapters 2301 and 2302; Occupations
Code, §2302.051, which authorizes the board to adopt rules
as necessary to administer Occupations Code, Chapter 2302;
Transportation Code, §503.002, which authorizes the board to
adopt rules for the administration of Transportation Code, Chap-
ter 503; Transportation Code, §503.009, which authorizes the
board to adopt rules for certain contested cases; Transportation
Code, §503.061, which requires the board to adopt rules reg-
ulating the issuance of dealer's license plates; and Transporta-
tion Code, §§503.0626, 503.0631, and 503.0632 which require
the board to adopt rules necessary to implement and manage
the department's temporary tag databases; and Transportation
Code, §1002.001, which authorizes the board to adopt rules that
are necessary and appropriate to implement the powers and
the duties of the department, as well as the statutes referenced
throughout this preamble.

The department also proposes repeals under the authority of
Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. These repeals would im-
plement Government Code, Chapters 411 and 2001; Occupa-
tions Code, Chapters 2301 and 2302; and Transportation Code,
Chapters 501-503, 1001-1003, and 1005.

$215.201.  Purpose and Scope.
§215.202.  Filing of Complaints.
$§215.203.  Review of Complaints.

§215.204.
§215.205.

Notification to Manufacturer, Converter, or Distributor.

Mediation; Settlement.
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$215.206. Hearings.

$215.207. Contested Cases: Final Orders.
$§215.208. Lemon Law Relief Decisions.

$§215.209. Incidental Expenses.

$§215.210. Compliance with Order Granting Relief.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 14,
2023.

TRD-202304790

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 28, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER G. ADMINISTRATIVE
SANCTIONS
43 TAC §215.500

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 215 under Occupations Code, §2301.151,
which gives the board authority to regulate the distribution,
sale, and lease of motor vehicles and the authority to take any
action that is necessary or convenient to exercise that authority;
Occupations Code, §2301.152, which authorizes the board to
establish the qualifications of license holders, ensure that the
distribution, sale, and lease of motor vehicles is conducted as
required by statute and board rules, to prevent fraud, unfair
practices, discrimination, impositions, and other abuses in
connection with the distribution and sale of motor vehicles, and
to enforce and administer Occupations Code, Chapter 2301
and Transportation Code, Chapter 503; Occupations Code,
§2301.155, which authorizes the board to adopt rules as nec-
essary or convenient to administer Occupations Code, Chapter
2301 and to govern practice and procedure before the board;
Occupations Code, §2301.651, which gives the board authority
to deny an application for a license, revoke or suspend a license,
place on probation, or reprimand a licensee if the applicant
or license holder is unfit, makes a material misrepresentation,
violates any law relating to the sale, distribution, financing, or
insuring of motor vehicles, willfully defrauds a purchaser, or
fails to fulfill a written agreement with a retail purchaser of a
motor vehicle; Government Code, §411.122(d), which autho-
rizes department access to criminal history record information
maintained by DPS; Government Code, §411.12511, which
authorizes the department to obtain criminal history record
information from DPS and the FBI for license applicants, license
holders, and representatives whose act or omission would be
cause for denying, revoking, or suspending a general distin-
guishing number or license issued under Transportation Code,
Chapter 503, or Occupations Code, Chapters 2301 and 2302;
Occupations Code, §2302.051, which authorizes the board
to adopt rules as necessary to administer Occupations Code,
Chapter 2302; Transportation Code, §503.002, which authorizes
the board to adopt rules for the administration of Transportation

Code, Chapter 503; Transportation Code, §503.009, which
authorizes the board to adopt rules for certain contested cases;
Transportation Code, §503.0296, which requires the board to
adopt a rule requiring that an applicant for an original or renewal
general distinguishing number who proposes to be an inde-
pendent motor vehicle dealer complete web-based education
and training developed or approved by the department; Trans-
portation Code, §503.033, which authorizes the board to adopt
rules prescribe the form of the notice of a surety bond and the
procedure by which a claimant may recover against the surety
bond; Transportation Code, §503.061, which requires the board
to adopt rules regulating the issuance of dealer's license plates;
and Transportation Code, §§503.0626, 503.0631, and 503.0632
which require the board to adopt rules necessary to implement
and manage the department's temporary tag databases; and
Transportation Code, §1002.001, which authorizes the board to
adopt rules that are necessary and appropriate to implement
the powers and the duties of the department, as well as the
statutes referenced throughout this preamble.

The department also proposes amendments under the authority
of Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. These amendments
would implement Government Code, Chapters 411 and 2001;
Occupations Code, Chapters 2301 and 2302; and Transporta-
tion Code, Chapters 501-503, 1001-1003, and 1005.

§215.500. Administrative Sanctions [and Procedures].
[(@] An administrative sanction may include:
(1) denial of an application for a license;
(2) suspension of a license;
(3) revocation of a license;
(4) the imposition of civil penalties; or

(5) arefund under §215.504 of this title ( relating to Buyer
[coneerning buyer] or Lessee Refund [lessee refund)]).

) The department shall issue and mail a Notice of Depart-
ment Decision to a license applicant; license holder; or other persen by
eertified mail; return reeeipt requested; to the last known address upen
a determination under Ocecupations Code; Chapters 2301 and 2302 or

fH an application for a license should be denied; or}
[2) administrative sanctions should be impesed:]

[(c}) The last known address of a license applicant, license

holder; or other persen is the last mailing address provided to the
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department when the license applicant applies for its license; when a
license holder renews its license; or when the license holder notifies
the department of a change in the license holder's mailing address.]

[(d) The Notice of Department Decision shall include:]

[(h)  astatement describing the department decision and the
cffective date:}

[2) a deseription of cach al iofation:]

[3) & description of each administrative sanetion being
adopted;}

H4) astatement regarding the legal basis for each adminis-

. ion:

[(5) a statement regarding the license applicant, license
holder; or other person's right to request a hearing;]

6) the procedure to request a hearing; including the dead-

[(7) notice to the license applicant, license holder, or other
Notice of Department Decision will become final on the date specified
if the license applicant; license holder; or other person fails to timely
reguest a hearing

{(e) The license applicant, license holder, or other person must
submit, in writing, a request for a hearing under this section. The de-
partment must receive a request for a hearing within 26 days of the date
of the Notice of Department Decision.]

HH I the department receives a timely request for a hearing;
the department will set a hearing date and give notice to the license
applicant; license holder; or other person of the date; time; and location
of the hearing-}

Heg) ¥ the license applicant; license helder; or other person
doees not make a timely request for a hearing or enter into a settlement
agreement within 27 days of the date of the Notice of Department De-
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 14,

2023.

TRD-202304793

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 28, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER I. PRACTICE AND
PROCEDURE FOR HEARINGS CONDUCTED
BY THE STATE OFFICE OF ADMINISTRATIVE
HEARINGS

43 TAC §§215.301 - 215.303, 215.305 - 215.308, 215.310,
215.311, 215.314 - 215.317

STATUTORY AUTHORITY. The department proposes repeals
to Chapter 215 under Occupations Code, §2301.151, which

gives the board authority to regulate the distribution, sale, and
lease of motor vehicles and the authority to take any action that
is necessary or convenient to exercise that authority; Occupa-
tions Code, §2301.152, which authorizes the board to establish
the qualifications of license holders, ensure that the distribution,
sale, and lease of motor vehicles is conducted as required
by statute and board rules, to prevent fraud, unfair practices,
discrimination, impositions, and other abuses in connection
with the distribution and sale of motor vehicles, and to enforce
and administer Occupations Code, Chapter 2301 and Trans-
portation Code, Chapter 503; Occupations Code, §2301.155,
which authorizes the board to adopt rules as necessary or
convenient to administer Occupations Code, Chapter 2301 and
to govern practice and procedure before the board; Occupations
Code, §2301.651, which gives the board authority to deny an
application for a license, revoke or suspend a license, place on
probation, or reprimand a licensee if the applicant or license
holder is unfit, makes a material misrepresentation, violates
any law relating to the sale, distribution, financing, or insuring
of motor vehicles, willfully defrauds a purchaser, or fails to fulfill
a written agreement with a retail purchaser of a motor vehicle;
Government Code, §411.122(d), which authorizes department
access to criminal history record information maintained by
DPS; Government Code, §411.12511, which authorizes the
department to obtain criminal history record information from
DPS and the FBI for license applicants, license holders, and
representatives whose act or omission would be cause for
denying, revoking, or suspending a general distinguishing num-
ber or license issued under Transportation Code, Chapter 503,
or Occupations Code, Chapters 2301 and 2302; Occupations
Code, §2302.051, which authorizes the board to adopt rules
as necessary to administer Occupations Code, Chapter 2302;
Transportation Code, §503.002, which authorizes the board to
adopt rules for the administration of Transportation Code, Chap-
ter 503; Transportation Code, §503.009, which authorizes the
board to adopt rules for certain contested cases; Transportation
Code, §503.0296, which requires the board to adopt a rule
requiring that an applicant for an original or renewal general dis-
tinguishing number who proposes to be an independent motor
vehicle dealer complete web-based education and training de-
veloped or approved by the department; Transportation Code,
§503.033, which authorizes the board to adopt rules prescribe
the form of the notice of a surety bond and the procedure by
which a claimant may recover against the surety bond; Trans-
portation Code, §503.061, which requires the board to adopt
rules regulating the issuance of dealer's license plates; and
Transportation Code, § §503.0626, 503.0631, and 503.0632
which require the board to adopt rules necessary to implement
and manage the department's temporary tag databases; and
Transportation Code, §1002.001, which authorizes the board to
adopt rules that are necessary and appropriate to implement
the powers and the duties of the department, as well as the
statutes referenced throughout this preamble.

The department also proposes repeals under the authority of
Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.
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Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. These repeals would im-
plement Government Code, Chapters 411 and 2001; Occupa-
tions Code, Chapters 2301 and 2302; and Transportation Code,
Chapters 501-503, 1001-1003, and 1005.

$§215.301. Purpose and Scope.

$§215.302.  Conformity with Statutory Requirements.

$§215.303.  Application of Board and SOAH Rules.

$§215.305. Filing of Complaints, Protests, and Petitions, Mediation.
$§215.306. Referral to SOAH.

$215.307. Notice of Hearing.

$§215.308. Reply to Notice of Hearing and Default Proceedings.
$215.310. Issuance of Proposals for Decision and Orders.
§215.311.  Amicus Briefs.

$215.314. Cease and Desist Orders.
$§215.315.  Statutory Stay.

$215.316. Informal Disposition.
§215.317.  Motion for Rehearing.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 14,
2023.

TRD-202304792

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 28, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER J. ADMINISTRATIVE
SANCTIONS
43 TAC §§215.501, 215.502, 215.505

STATUTORY AUTHORITY. The department proposes repeals
to Chapter 215 under Occupations Code, §2301.151, which
gives the board authority to regulate the distribution, sale, and
lease of motor vehicles and the authority to take any action that
is necessary or convenient to exercise that authority; Occupa-
tions Code, §2301.152, which authorizes the board to establish
the qualifications of license holders, ensure that the distribution,
sale, and lease of motor vehicles is conducted as required
by statute and board rules, to prevent fraud, unfair practices,
discrimination, impositions, and other abuses in connection
with the distribution and sale of motor vehicles, and to enforce
and administer Occupations Code, Chapter 2301 and Trans-
portation Code, Chapter 503; Occupations Code, §2301.155,
which authorizes the board to adopt rules as necessary or
convenient to administer Occupations Code, Chapter 2301 and
to govern practice and procedure before the board; Occupations
Code, §2301.651, which gives the board authority to deny an
application for a license, revoke or suspend a license, place on

probation, or reprimand a licensee if the applicant or license
holder is unfit, makes a material misrepresentation, violates
any law relating to the sale, distribution, financing, or insuring
of motor vehicles, willfully defrauds a purchaser, or fails to fulfill
a written agreement with a retail purchaser of a motor vehicle;
Government Code, §411.122(d), which authorizes department
access to criminal history record information maintained by
DPS; Government Code, §411.12511, which authorizes the
department to obtain criminal history record information from
DPS and the FBI for license applicants, license holders, and
representatives whose act or omission would be cause for
denying, revoking, or suspending a general distinguishing num-
ber or license issued under Transportation Code, Chapter 503,
or Occupations Code, Chapters 2301 and 2302; Occupations
Code, §2302.051, which authorizes the board to adopt rules
as necessary to administer Occupations Code, Chapter 2302;
Transportation Code, §503.002, which authorizes the board to
adopt rules for the administration of Transportation Code, Chap-
ter 503; Transportation Code, §503.009, which authorizes the
board to adopt rules for certain contested cases; Transportation
Code, §503.0296, which requires the board to adopt a rule
requiring that an applicant for an original or renewal general dis-
tinguishing number who proposes to be an independent motor
vehicle dealer complete web-based education and training de-
veloped or approved by the department; Transportation Code,
§503.033, which authorizes the board to adopt rules prescribe
the form of the notice of a surety bond and the procedure by
which a claimant may recover against the surety bond; Trans-
portation Code, §503.061, which requires the board to adopt
rules regulating the issuance of dealer's license plates; and
Transportation Code, § §503.0626, 503.0631, and 503.0632
which require the board to adopt rules necessary to implement
and manage the department's temporary tag databases; and
Transportation Code, §1002.001, which authorizes the board to
adopt rules that are necessary and appropriate to implement
the powers and the duties of the department, as well as the
statutes referenced throughout this preamble.

The department also proposes repeals under the authority of
Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. These repeals would im-
plement Government Code, Chapters 411 and 2001; Occupa-
tions Code, Chapters 2301 and 2302; and Transportation Code,
Chapters 501-503, 1001-1003, and 1005.

§215.501. Final Decisions and Orders; Motions for Rehearing.
§215.502.  Judicial Review of Final Order.

§215.505. Denial of Dealer or Converter Access to Temporary Tag
System.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 14,
2023.

TRD-202304794

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 28, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

CHAPTER 217. VEHICLE TITLES AND
REGISTRATION

SUBCHAPTER B. MOTOR VEHICLE
REGISTRATION

43 TAC §217.56

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes to amend 43 Texas Administrative
Code (TAC) Subchapter B, Motor Vehicle Registration, §217.56
concerning vehicle registration reciprocity agreements. The
amendments are necessary to incorporate by reference the
current edition of the International Registration Plan (IRP) dated
January 1, 2022. The amendments are also necessary to clarify
language, to make the terminology consistent with other depart-
ment rules, to delete certain language regarding the process for
an appeal under §217.56, and to refer to proposed new Chapter
224 of this title (relating to Adjudicative Practice and Procedure)
for an appeal of the department's decision against a vehicle
registrant regarding an assessment, cancellation, or revocation
under §217.56. In this issue of the Texas Register, the depart-
ment is proposing new Chapter 224, which would include all
department adjudicative practice and procedure rules.

EXPLANATION.

Proposed amendments to §217.56(c)(2)(B) would incorpo-
rate by reference the current edition of IRP dated January 1,
2022. Texas is bound by IRP, which is a vehicle registration
reciprocity agreement between the 48 contiguous states, the
District of Columbia, and the Canadian provinces. Section
217.56 must incorporate the latest edition of IRP because it
contains language regarding the nature and requirements of
vehicle registration under IRP. Texas is a member of IRP, as
authorized by Transportation Code, §502.091 and 49 U.S.C.
§31704, and must comply with the current edition of IRP. The
jurisdictions that are members of IRP amended the January 1,
2021, edition of IRP as follows to create the January 1, 2022,
edition: added Section 601 (Uploading Data to the Repository),
amended Section 1505 (Amendment Introduction Process),
amended Section 1515 (Ballot Process), and amended Section
1520 (Effective Date of Plan Amendments).

A proposed amendment to §217.56(c)(2)(J) would replace
the current catch line for subparagraph (J) to provide a better
description of the contents of subparagraph (J). A proposed
amendment to §217.56(c)(2)(J)(ii)) would change the word
"ruling" to "decision" to be consistent with other department
rules. Proposed amendments to §217.56(c)(2)(J)(iii) would ref-

erence proposed new §224.122 of this title (relating to Appeal of
Decision Regarding Assessment, Cancellation, or Revocation
Under §217.56), which would prescribe the requirements for a
vehicle registrant that wants to appeal a decision against the
registrant under subparagraph (J) of an assessment (a financial
penalty under §217.56(c)(2)(G)) or a cancellation or revocation
of the registrant's apportioned registration under IRP. Proposed
amendments to §217.56(c)(2)(J)(iii) would also add a citation to
Transportation Code, Chapter 502 and proposed new Chapter
224 of this title (relating to Adjudicative Practice and Procedure),
which would govern an appeal under subparagraph (J). In addi-
tion, proposed amendments would delete language regarding
the procedure for an appeal under current subparagraph (J),
including the procedures under Chapter 206, Subchapter D
of this title (relating to Procedures in Contested Cases). In
this issue of the Texas Register, the department is proposing
amendments that would repeal Subchapter D of Chapter 206
and replace it with provisions in proposed new Chapter 224.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the amendments will be
in effect, there will be no significant fiscal impact to state or lo-
cal governments as a result of the enforcement or administration
of the proposal. Jimmy Archer, Director of the Motor Carrier Di-
vision (MCD), has determined that there will be no significant
impact on local employment or the local economy as a result of
the proposal.

PUBLIC BENEFIT AND COST NOTE. Mr. Archer has also de-
termined that, for each year of the first five years the amended
section is in effect, there are two anticipated public benefits re-
garding the amendments.

Anticipated Public Benefits. One public benefit anticipated as
a result of the proposal is an updated rule that references the
current edition of IRP. IRP governs the department's issuance
of apportioned registration under IRP, so the public might need
to know the current edition of IRP to review the provisions in
IRP. Another public benefit is the deletion of language regarding
the procedure for an appeal under current §217.56(c)(2)(J).
The department's proposed new Chapter 224 would contain
language regarding the adjudicative practice and procedure
for all of the department's contested cases, including an ap-
peal under §217.56(c)(2)(J). Chapter 224 would provide more
information for a registrant who wants to file an appeal under
§217.56(c)(2)(J), in addition to providing more clarity and con-
sistency regarding the department's adjudicative practice and
procedure for all contested cases.

Anticipated Costs To Comply With The Proposal. Mr. Archer an-
ticipates that there will be no costs to comply with these amend-
ments.

ECONOMIC IMPACT STATEMENT AND REGULATORY
FLEXIBILITY ANALYSIS. As required by Government Code,
§2006.002, the department has determined that the proposed
amendments will not have an adverse economic effect on small
businesses, micro-businesses, and rural communities because
the amendments to the January 1, 2022, edition of IRP do not
directly impact registrants under IRP.

Also, the amendments regarding an appeal under
§217.56(c)(2)(J) only apply if the registrant chooses to appeal
an assessment or a proposed cancellation or revocation of
the registrant's apportioned registration under IRP. In addition,
the proposed amendments would not change the fact that the
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tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules.

Comments on the review of Chapter 295, Occupational Health, may be
submitted to HHSC Rules Coordination Office, Mail Code 4102, P.O.
Box 13247, Austin, Texas 78711-3247, or by email to HHSRulesCoor-
dinationOffice@hhs.texas.gov. When emailing comments, please indi-
cate "Comments on Proposed Rule Review Chapter 295" in the subject
line. The deadline for comments is on or before 5:00 p.m. central time
on the 31st day after the date this notice is published in the 7exas Reg-
ister.

The text of the rule sections being reviewed will not be published, but
may be found in Title 25, Part 1, of the Texas Administrative Code or
on the Secretary of State's website at State Rules and Open Meetings
(texas.gov).

TRD-202304723

Jessica Miller

Director, Rules Coordination Office
Department of State Health Services
Filed: December 13, 2023

¢ ¢ ¢
Health and Human Services Commission
Title 26, Part 1

The Texas Health and Human Services Commission (HHSC) proposes
to review and consider for readoption, revision, or repeal the chapter
listed below, in its entirety, contained in Title 26, Part 1, of the Texas
Administrative Code:

Chapter 350, Early Childhood Intervention Services

Subchapter A General Rules

Subchapter B Procedural Safeguards and Due Process Procedures
Subchapter C Staff Qualifications

Subchapter D Case Management for Infants and Toddlers With Devel-
opmental Disabilities

Subchapter E Specialized Rehabilitative Services
Subchapter F Public Outreach

Subchapter G Referral, Pre-Enrollment, And Developmental Screen-
ing

Subchapter H Eligibility, Evaluation, And Assessment
Subchapter J Individualized Family Service Plan (IFSP)
Subchapter K Service Delivery

Subchapter L Transition

Subchapter M Child and Family Outcomes

Subchapter N Family Cost Share System

This review is conducted in accordance with the requirements of Texas
Government Code §2001.039, which requires state agencies, every
four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules.

Comments on the review of Chapter 350, Early Childhood Interven-
tion Services, may be submitted to HHSC Rules Coordination Office,
Mail Code 4102, P.O. Box 13247, Austin, Texas 78711-3247, or by
email to HHSRulesCoordinationOffice@hhs.texas.gov. When email-
ing comments, please indicate "Comments on Proposed Rule Review

Chapter 350" in the subject line. The deadline for comments is on or
before 5:00 p.m. central time on the 31st day after the date this notice
is published in the Texas Register.

The text of the rule sections being reviewed will not be published, but
may be found in Title 26, Part 1, of the Texas Administrative Code or
on the Secretary of State's website at State Rules and Open Meetings
(texas.gov).

TRD-202304920

Jessica Miller

Director, Rules Coordination Officer
Health and Human Services Commission
Filed: December 20, 2023

¢ ¢ ¢

The Texas Health and Human Services Commission (HHSC) proposes
to review and consider for readoption, revision, or repeal the chapter
listed below, in its entirety, contained in Title 26, Part 1, of the Texas
Administrative Code:

Chapter 361, Guardianship Services
Subchapter A General Provisions

Subchapter B Eligibility and Assessment of Individuals for Guardian-
ship Services

Subchapter C Contractor Requirements
Subchapter D Records Management
Subchapter E Contract Monitoring and Compliance

This review is conducted in accordance with the requirements of Texas
Government Code §2001.039, which requires state agencies, every
four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules.

Comments on the review of Chapter 361, Guardianship Services,
may be submitted to HHSC Rules Coordination Office, Mail Code
4102, P.O. Box 13247, Austin, Texas 78711-3247, or by email to
HHSRulesCoordinationOffice@hhs.texas.gov. When emailing com-
ments, please indicate "Comments on Proposed Rule Review Chapter
361" in the subject line. The deadline for comments is on or before
5:00 p.m. central time on the 31st day after the date this notice is
published in the Texas Register.

The text of the rule sections being reviewed will not be published, but
may be found in Title 26, Part 1, of the Texas Administrative Code or
on the Secretary of State's website at State Rules and Open Meetings
(texas.gov).

TRD-202304921

Jessica Miller

Director, Rules Coordination Office
Health and Human Services Commission
Filed: December 20, 2023

¢ ¢ ¢

Texas Department of Motor Vehicles
Title 43, Part 10

The Texas Department of Motor Vehicles (department) will review and
consider whether to readopt, readopt with amendments, or repeal 43
Texas Administrative Code, Chapter 206, Management; Chapter 215,
Motor Vehicle Distribution; and Chapter 221, Salvage Vehicle Deal-
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ers. This review is being conducted pursuant to Government Code, §
2001.039.

The board will assess whether the reasons for initially adopting these
rules continue to exist and whether the rules should be repealed, read-
opted, or readopted with amendments.

If you want to comment on this rule review proposal, submit your
written comments by 5:00 p.m. CST on January 28, 2024. A re-
quest for a public hearing must be sent separately from your writ-
ten comments. Send written comments or hearing requests by email
to rules@txdmv.gov or by mail to Office of General Counsel, Texas
Department of Motor Vehicles, 4000 Jackson Avenue, Austin, Texas
78731. If a hearing is held, the department will consider written com-
ments and public testimony presented at the hearing.

Proposed changes to sections of these chapters are published in the
Proposed Rules section of this issue of the Texas Register and are open
for a 30-day public comment period.

TRD-202304738

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles
Filed: December 14, 2023

¢ ¢ ¢
Adopted Rule Reviews

Office of Consumer Credit Commissioner
Title 7, Part 5

The Finance Commission of Texas (commission) has completed the
rule review of Texas Administrative Code, Title 7, Part 5, Chapter
85, Subchapter B, concerning Rules for Crafted Precious Metal Deal-
ers. The rule review was conducted under Texas Government Code,
§2001.039.

Before publishing notice of the review in the Texas Register, the Of-
fice of Consumer Credit Commissioner (OCCC) issued an informal
advance notice of the rule review to stakeholders. In response to the
advance notice, the OCCC received one informal precomment from an
individual in the gold buying business. This precomment suggested
"that the current rules be left alone" because "they seem to be suffi-
cient."

Notice of the review of 7 TAC Chapter 85, Subchapter B was published
in the October 6, 2023, issue of the Texas Register (48 TexReg 5827).
The commission received no official comments in response to that no-
tice. The commission believes that the reasons for initially adopting
the rules contained in this subchapter continue to exist.

As a result of the rule review, the commission finds that the reasons for
initially adopting the rules in 7 TAC Chapter 85, Subchapter B continue
to exist, and readopts this subchapter in accordance with the require-
ments of Texas Government Code, §2001.039.

TRD-202304839

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Filed: December 15, 2023

¢ ¢ ¢
Department of State Health Services
Title 25, Part 1

The Texas Health and Human Services Commission (HHSC), on be-
half of the Texas Department of State Health Services (DSHS), adopts
the review of the chapter below in Title 25, Part 1, of the Texas Admin-
istrative Code (TAC):

Chapter 221, Meat Safety Assurance
Subchapter A Transporting Dead Animals and Rendering
Subchapter B Meat and Poultry Inspection

Notice of the review of this chapter was published in the September 22,
2023, issue of the Texas Register (48 TexReg 5553). HHSC and DSHS
received no comments concerning this chapter.

HHSC and DSHS have reviewed Chapter 221 in accordance with
§2001.039 of the Texas Government Code, which requires state
agencies to assess, every four years, whether the initial reasons for
adopting a rule continue to exist. The agencies determined that the
original reasons for adopting all rules in the chapter continue to exist
and readopts Chapter 221. Any amendments or repeals to Chapter 221
identified by HHSC and DSHS in the rule review will be proposed in
a future issue of the Texas Register.

This concludes HHSC's and DSHS' review of 25 TAC Chapter 221 as
required by the Texas Government Code, §2001.039.

TRD-202304726

Jessica Miller

Director, Rules Coordination Office
Department of State Health Services
Filed: December 13, 2023

¢ ¢ ¢
Texas Commission on Environmental Quality
Title 30, Part 1

The Texas Commission on Environmental Quality (TCEQ) has com-
pleted its Rule Review of 30 Texas Administrative Code (TAC) Chap-
ter 114, Control of Air Pollution from Motor Vehicles, as required
by Texas Government Code, §2001.039. Texas Government Code,
§2001.039, requires a state agency to review and consider for readop-
tion, readoption with amendments, or repeal each of its rules every four
years. TCEQ published its Notice of Intention to Review these rules in
the June 30, 2023 issue of the Texas Register (48 TexReg 3523).

The review assessed whether the initial reasons for adopting the rules
continue to exist and TCEQ has determined that those reasons exist.
The rules in Chapter 114 are required to implement programs and con-
trol measures that reduce emissions from on-road motor vehicles and
non-road equipment. Chapter 114 includes provisions for several ma-
jor mobile-source programs implemented to meet federal Clean Air Act
requirements for attainment and maintenance of the National Ambient
Air Quality Standards established by the United States Environmental
Protection Agency. These include the Vehicle Inspection and Main-
tenance Program; oxygenated fuel, low emission diesel, and regional
low Reid vapor pressure fuel programs; and transportation conformity.
The chapter also includes provisions for voluntary mobile-source pro-
grams that support the State Implementation Plan. These include ve-
hicle idling restrictions, the Low Income Vehicle Repair Assistance,
Retrofit, and Accelerated Vehicle Retirement Program, and the Texas
Emissions Reduction Plan.

Public Comment

The public comment period closed on August 1, 2023. TCEQ did not
receive comments on the rules review of this chapter.
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¢ ¢ ¢

SUBCHAPTER H. ENFORCEMENT
43 TAC §§219.122, 219.124, 219.127
STATUTORY AUTHORITY.

The department proposes repeals under Transportation Code,
§621.008, which authorizes the board to adopt rules that are
necessary to implement and enforce Transportation Code,
Chapter 621; Transportation Code, §622.002, which authorizes
the board to adopt rules that are necessary to implement
and enforce Transportation Code, Chapter 622, including
Transportation Code, §622.051, et seq., which authorize the
department to issue a permit for transporting poles required for
the maintenance of electric power transmission and distribution
lines; Transportation Code, §623.002, which authorizes the
board to adopt rules that are necessary to implement and en-
force Transportation Code, Chapter 623; Transportation Code,
§623.271, which authorizes the department to impose an ad-
ministrative penalty or revoke an oversize or overweight permit
issued under Transportation Code, Chapter 623, and states that
the notice and hearing requirements under Transportation Code,
§643.2525 apply to the imposition of an administrative penalty
or the revocation of a permit under §623.271; Transportation
Code, §623.272, which authorizes the department to impose
an administrative penalty on a shipper who violates a provision
under Transportation Code, §623.272 or §623.274, and states
that the notice and hearing requirements under Transportation
Code, §643.2525 apply to the imposition of an administrative
penalty under §623.272; and Transportation Code, §1002.001,
which authorizes the board to adopt rules that are necessary
and appropriate to implement the powers and the duties of the
department under the Transportation Code and other laws of
this state.

The department also proposes repeals under Government
Code, §2001.004, which requires state agencies to adopt rules
of practice stating the nature and requirements of all available
formal and informal procedures; Government Code, §2001.054,
which specifies the requirements regarding the grant, denial,
renewal, revocation, suspension, annulment, or withdrawal of a
license; and the statutory authority referenced throughout the
preamble.

CROSS REFERENCE TO STATUTE. The repeals would imple-
ment Transportation Code, Chapters 621, 622, and 623; and
Government Code, Chapter 2001.

$219.122.  Administrative Sanctions.
$§219.124.  Administrative Proceedings.
$219.127.  Cost of Preparing Agency Record.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 14,
2023.

TRD-202304781

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 28, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

CHAPTER 221. SALVAGE VEHICLE
DEALERS

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes to amend 43 Texas Administrative Code
(TAC) Subchapter A, General Provisions, §221.1 and §221.2;
Subchapter B, Licensing, §§221.11, 221.13 - 221.20; Subchap-
ter C, Licensed Operations, §§221.41 - 221.47 and 221.49
- 221.54; Subchapter D, Records, §§221.71 - 221.73; and
Subchapter F, Administrative Sanctions, §§221.111, 221.112,
and 221.115. The department proposes to repeal §221.48 and
Subchapter E, Administrative Procedures, §§221.91 - 221.96.
The proposed amendments are necessary to modify language
to be consistent with statutes and other chapters in Title 43 of
the Texas Administrative Code; to clarify the purpose of a rule by
amending the rule title and language; to modify language to be
consistent with current practice including the use of records or
electronic systems; to improve readability by use of consistent
terminology; to clarify or delete unused, archaic, or inaccurate
definitions, terms, and references or other language; to delete
language that is inconsistent with statute, to implement statutory
changes and add conforming language; to deter fraud or abuse
by expanding fingerprint requirements to salvage vehicle deal-
ers and setting minimum standards for business operations; to
clarify existing requirements; and to modernize language and
improve understanding and readability. Proposed amendments
would implement Senate Bill (SB) 422, 88th Legislature, Regular
Session (2023), which amended Occupations Code §§55.004,
55.0041, and 55.005 affecting licensing of military service
members, and would conform language with SB 604, 86th
Legislature, Regular Session (2019), which eliminated salvage
vehicle dealer license endorsements, and House Bill (HB) 1667,
86th Legislature, Regular Session (2019) which granted certain
motor vehicle dealers the option to act as a salvage dealer.

Repeals are proposed to remove a section which duplicates
§217.86 of this title and to move the adjudicative rules in Sub-
chapter E to proposed new Chapter 224 of this title (relating
to Adjudicative Practice and Procedure), which is proposed in
this edition of the Texas Register to consolidate all department
adjudicative practice and procedure rules in one chapter. Sub-
chapter F is also proposed for relettering because the preceding
subchapter is proposed for repeal.

EXPLANATION.
Subchapter A. General Provisions

Proposed conforming amendments to §221.1 would more
completely describe the scope of the chapter to include holders
of an independent motor vehicle dealer's general distinguishing
number (GDN) issued under Transportation Code, Chapter 503,
who act as salvage vehicle dealers. HB 1667, 86th Legislature,
Regular Session (2019), added Occupations Code, §2302.009
and amended §2302.101, granting these dealers the ability to
perform salvage activities without obtaining a salvage vehicle
dealer's license, but at the same time requiring these dealers
to comply with Occupations Code, Chapter 2302 requirements.
For completeness, a proposed amendment would add a refer-
ence to persons exempt from licensure as Occupations Code,
Chapter 2302 contains exceptions for metal recyclers, insur-
ance companies, and used automotive recyclers licensed under
Occupations Code, Chapter 2309.
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The proposed amendments to §221.2 would add the following
definitions for consistency: "day" in §221.2(4) to mean a cal-
endar day, unless otherwise stated or the context clearly indi-
cates otherwise; "director" in §221.2(6) to mean the division di-
rector that regulates the distribution and sales of motor vehicles,
including any department staff to whom the director delegates
any duty assigned under this chapter; and "General Distinguish-
ing Number (GDN)" in §221.2(7) to match the definition of the
same term in Occupations Code, §2301.002(17). A proposed
amendment to §221.2(8) would also conform the definition of "li-
cense holder" to include an independent motor vehicle dealer
GDN authorized to operate as a salvage vehicle dealer consis-
tent with Occupations Code, §2302.009 and §2302.102. A pro-
posed amendment to renumbered §221.2(15) would also substi-
tute the current definition of "person" for the definition in Occupa-
tions Code, §2301.002 for consistency. The proposed amend-
ments to §221.2 would also remove the definition of "corpora-
tion" in §221.2(4) because a special definition for corporation
is unnecessary. The proposed amendments to §221.2 would
remove the definition of "final order authority" in §221.2(6) be-
cause the sections of Chapter 221 that use the term "final order
authority", §221.93 and §221.95, are proposed for repeal and
will be incorporated into new proposed Chapter 224 of this ti-
tle (relating to Adjudicative Practice and Procedure). The pro-
posed amendments to §221.2 would also remove the definitions
of "major component part," in §221.2(8) and "minor component
part" in §221.2 (10) because these two terms are not referenced
in Chapter 221. Proposed amendments would also renumber
the definitions to correspond with the proposed revisions.

Subchapter B. Licensing

The proposed amendment to § 221.11(b) would make a minor
change to reflect that a motor vehicle may be either registered
or titled to operate on public highways. Proposed amendments
to §221.11(c) would substitute a statutory reference to a person
exempt from licensure and would delete rule language that dupli-
cates the statute to ensure consistency with any future statutory
changes.

A proposed amendment to § 221.13(c) would set a fee for a sal-
vage vehicle dealer license amendment at $25. Occupations
Code, §2302.052 assigns the board the duty of setting reason-
able and necessary fees. Occupations Code, §2301.264(e) pre-
scribes a $25 license amendment fee for licenses issued un-
der Occupations Code, Chapter 2301 and Transportation Code,
Chapter 503. The department construes the fee amount pre-
scribed in statute to be reasonable and necessary and proposes
adopting the same fee because department resources required
to process a license amendment are similar across all license
types.

A proposed amendment to §221.14(a) would make a mi-
nor edit to remove redundant language. Occupations Code,
§2302.103 requires an applicant to submit an application on
a form prescribed by the department. Proposed amendments
to §221.14(b) would update application requirements for a
new salvage vehicle dealer license, license amendment, or
license renewal. These proposed amendments include lan-
guage consistent with current practices and new requirements
to deter and prevent fraud in the application process, such as
fingerprinting and site visits, that have proven to be successful
in reducing fraud in the issuance of dealer GDNs, a related
license type. Proposed amendments §221.14(b) would specify
that the application must be on a department-approved form;
completed by the applicant, license holder, or authorized repre-

sentative who is an employee, a licensed attorney, or a certified
public accountant; and accompanied by the required fee from
an account held by the applicant or license holder, or from a
trust account of the applicant or license holder, or from a trust
account of the applicant's or license holder's attorney or certified
public accountant. Proposed amendments would create new
§221.14(c) to modernize the application process by requiring
license applications and fees to be submitted to the department
electronically and paid for by credit card or electronic funds
transfer. Proposed amendments would create new §221.14(d),
intended to reduce application fraud by giving the department
the option to require a site visit to determine whether a business
location meets the requirements of Chapter 221. Proposed
amendments would add new §221.14(e) to reduce application
fraud by requiring salvage vehicle dealers applying for or renew-
ing a license to comply with fingerprint requirements in §211.6
of Title 43. The proposed fingerprinting requirement would be
a one-time requirement if a person maintains an active license.
Proposed amendments would create new §221.14(f) to clarify
that the department will not provide information regarding the
status of an application, application deficiencies, or pending
new license numbers to a person other than to the applicant,
license holder, or authorized representative, unless the person
files a written request under the Texas Public Information Act.
These proposed revisions to §221.14 would provide more
clarity and certainty regarding the salvage vehicle dealer license
application process.

Proposed amendments to §221.15 update the information re-
quired on a salvage vehicle dealer application. Proposed new
§221.15(a) would modernize the application process by requir-
ing an applicant for a new salvage dealer license to register for an
account in the online licensing system, to designate an account
administrator, to provide the name and email address for that
person, and to provide the business telephone number, name,
business type, and social security number or employer identifi-
cation number, as applicable. Proposed new §221.15(a) would
specify that the applicant's license account administrator must
be an owner, officer, manager, or bona fide employee to reduce
fraud and increase responsiveness and accountability by the ap-
plicant.

Proposed amendments would create a new subsection
§221.15(b) that would include language currently in §221.15.
Proposed new §221.15(b) would require the applicant to pro-
vide the reason for the application and certain other business
information. Proposed amendments to the existing language
incorporated into proposed new §221.15(b) would remove sur-
plus language and provide additional detail regarding required
business information to improve the department's ability to
identify fraud and investigate applicants, including clarifying that
the business address is the physical address of the business,
and that the following information is required: business email
address; telephone number; Texas Sales Tax ldentification
Number; National Motor Vehicle Title Information System
Identification Number (NMVTIS); and Secretary of State filing
number, if applicable. Proposed amendments to the text in
proposed new §221.15(b) would prohibit the business name
or assumed name from being misleading to the public so that
accurate information about the nature of the salvage business
is disclosed to the public. Proposed amendments to the text
incorporated into proposed new §221.15(b) would also require
the applicant to provide an application contact name, email ad-
dress, and telephone number to allow the division to contact the
applicant easily and would delete the prior requirement that the
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department consider the applicant's last known address as the
applicant's designated mailing address to decrease misdirected
mail. Additionally, proposed new §221.15(b) would consolidate
previous subsections that set out separate requirements for the
applicant to apply as a sole proprietor, a general partnership, or
a limited partnership, limited liability company, or corporation.
To allow the department to identify and investigate applicants,
the proposed amendments to §221.15(b) would require the
applicant to provide: the name, social security number, date of
birth, identity document information, and ownership percentage
for each owner, partner, member, beneficiary, or principal if
the applicant is not a publicly traded company; the name,
social security number, date of birth, and identity document
information for each officer, director, manager, trustee, or other
representative authorized to act on behalf of the applicant if
the applicant is owned in full or in part by a legal entity; the
name, employer identification number, ownership percentage,
and non-profit or publicly-traded status for each legal entity that
owns the applicant in full or in part; the name, social security
number, date of birth, and identity document information of
at least one manager or other bona fide employee who will
be present at the business location if the license holder is
out of state or will not be present during business hours at
the business location in Texas. To facilitate the department's
evaluation of applicants and its efforts to protect the public from
crime, proposed amendments to the text incorporated into new
§221.15(b) would clarify that criminal history record information
required for an application is criminal history record information
under the laws of Texas, another state in the United States, the
United States, and any foreign jurisdiction for each person listed
in the application, including the offense description, date, and
location. Other proposed amendments to the text incorporated
into new §221.15(b) would clarify that applicants are required
to provide their military service status to enable the department
to determine eligibility for special licensing considerations pro-
vided under law to veterans. Proposed amendments to the text
incorporated into new §221.15(b) would facilitate department
investigations of applicants by clarifying the requirement for an
applicant to provide information regarding previously submitted
license applications, whether under this chapter or the laws
of another jurisdiction, the result of previous applications, and
whether the applicant has ever been the holder of a license
issued by the department or another jurisdiction that was re-
voked, suspended, or subject of an order issued by the board or
by another jurisdiction, or has an unpaid administrative penalty.
These proposed requirements in proposed new §221.15(b) are
consistent with Occupations Code, §2302.104, which prescribes
information that must be obtained from an applicant, and that
is necessary for the department to investigate an applicant's
qualifications as required under Occupations Code, §2302.105.
Proposed amendments in proposed new §221.15(b) would
require an applicant to provide information about each business
location and business premises sufficient to demonstrate com-
pliance with related premises rules in Chapter 221, Subchapter
C. Proposed amendments in proposed new §221.15(b) would
also clarify that a salvage vehicle dealer renewing or amending
its license must verify its current license information and provide
information for any new requirements or changes to the license.

Proposed amendments to §221.16 would require an applicant
to attach a legible and accurate image of each required docu-
ment to allow the department to investigate and process the ap-
plication as required under Occupations Code, Chapter 2302.
Proposed amendments to §221.16 would specify that required
attachments include the certificate of filing, certificate of incor-

poration, or certificate of registration on file with the Secretary of
State, if applicable; each assumed name certificate on file with
the Secretary of State or county clerk; at least one identity docu-
ment for each natural person listed in the application; documents
proving premises ownership or a valid lease; business premises
photos with a notarized affidavit; a Texas Use and Sales Tax
Permit; a Franchise Tax Account Status issued by the Comp-
troller's Office, and any other documents required by the depart-
ment to evaluate the application under current law and board
rules. These proposed amendments would consolidate previ-
ous separate requirements for sole proprietors, general part-
nerships, limited partnerships, limited liability companies, and
corporations. The proposed amendments to §221.16(c) would
also update references to types of identification consistent with
current usage and changes in statute. The proposed amend-
ments to §§221.16(d) and (e) would clarify and add requirements
that the license application includes documents proving busi-
ness premises ownership or a fully executed lease or sublease
agreement for the license period, and business premises pho-
tos with a notarized affidavit certifying that all premises require-
ments in Subchapter C are met and will be maintained during
the license period. These changes are necessary to prevent
and deter fraud in the application process and to improve com-
pliance with premises requirements in Chapter 221, Subchapter
C. These requirements are consistent with GDN dealer require-
ments, which have proven successful in preventing and deterring
fraud and improving compliance with premises requirements. A
proposed amendment to §221.16(h) would further authorize the
department to require any other documents necessary to eval-
uate the application to ensure that the department can comply
with its statutory duty to investigate each license application as
required under Occupations Code, §2302.105.

A proposed amendment to §221.17(a) would exempt a license
holder from any increased fee or penalty for failing to timely re-
new a license because the license holder was on active military
duty. This amendment is necessary to conform to Occupations
Code, §55.002.

Proposed amendments to §221.17(b) would add the phrase "mil-
itary service members or" in multiple places in subparagraphs
(1), (2), and (3). These proposed amendments are necessary to
implement SB 422, which entitled military service members with
out-of-state licenses to be eligible for special business or occu-
pational authorization or licensing consideration that is already
afforded for military spouses.

Proposed amendments in §221.17(b)(1) would delete duplicate
references to Occupations Code, §55.0041 and would substitute
the phrase "being stationed" for "residency"” to clarify that eligi-
bility for special licensing consideration for both the military ser-
vice member and military spouse is based on the military service
member being stationed in Texas rather than residing in Texas.

Three other amendments to §221.17(b)(3) are proposed to im-
plement SB 422. Proposed amendments would change the word
"may" to "shall" and add the phrase "within 30 days" to set a
deadline by which the department must issue a license to a mil-
itary service member or spouse. This change is necessary to
implement changes to Occupations Code, §55.005(a) from SB
422, which requires a state agency to issue a license no later
than the 30th day after an application is filed. Issuing a license
within 30 days would also fulfill the requirement of Occupations
Code, §55.0041, as amended by SB 422, which requires that the
department confirm within 30 days that the military service mem-
ber or military spouse is authorized to engage in the licensed
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business or occupation. Another amendment to §221.17(b)(3)
would add the phrase "or modified" to recognize that provisions
of Occupations Code, Chapter 55 may require the department
to modify standard licensing processes when processing an ap-
plication for a military service member or military spouse and to
clarify that the department's licensing process for military service
members and military spouses will be in accordance with all Oc-
cupations Code, Chapter 55 requirements. A proposed amend-
ment would add new §221.17(c) to clarify that the requirements
and procedures authorized under Texas law do not modify or al-
ter rights under federal law.

Proposed amendments to §§221.18(a-c) would modernize the
notification requirements by specifying that a license holder
notify the department if the license holder opens or closes
an additional location by electronically submitting a license
amendment in the department's designated licensing system.
Proposed amendments to §221.18(a)(2) and §221.18(b)(2)
would remove surplus language. A proposed amendment to
§221.18(c) would clarify the appropriate action a license holder
must take when closing a location depending on the number of
locations listed in the license. A proposed amendment would
add new §221.18(d) to clarify an existing requirement that a
license holder must apply for a new license if the license holder
is opening a new location not located in the same county.

Proposed amendments to §221.19 would update the title to
reflect the scope of the section. Proposed amendments to
§221.19(a) and (b) would modernize the process for requesting
a license amendment by requiring the license holder to submit
a license amendment application electronically in the depart-
ment's designated licensing system. A proposed amendment
to §221.19(a) would clarify that a license holder is required to
submit a change in assumed name to the department to enable
the department to investigate whether the assumed name is
misleading or deceptive or otherwise violates a law or rule.
Proposed amendments would add new §221.19(b)(4) to clarify
that a license holder must notify the department of a change in
business email address, telephone number, mailing address,
or license contact so that the department can communicate
with a license holder. Another proposed amendment would
add §221.19(c), which would require the license holder to
provide the department with any information necessary for the
department to fully evaluate a license amendment to enable the
department before approving to conduct a thorough and efficient
investigation as required by Occupations Code, §2302.105.

Proposed amendments to §221.20(a), (d), (e), (h), and relettered
(i) would simplify the language and improve readability without
changing meaning. Proposed amendments to §221.20(c) would
change "salvage vehicle dealer’s" to "license holder’s" for clar-
ity and consistency, correct the time frame in which the depart-
ment will provide notice of license expiration from 30 to 31 days
consistent with Occupations Code, §2302.152, add "of expira-
tion" to clarify a reference to a written notice, and add "license"
to clarify the description of a renewal fee. A proposed amend-
ment to §220.20(i) would add new language to clarify that a li-
cense holder who timely submits a renewal application may con-
tinue to operate under the expired license until the status of
the renewal application is determined by the department in ac-
cordance with Government Code, §2001.054. The current lan-
guage in §220.20(i) is relettered to §220.20(j).

Subchapter C. Licensed Operations

Proposed amendments to §221.41 would make minor changes
to simplify and modernize the language to add clarity without

changing meaning. Proposed amendments to §221.41(1) would
add new requirements that apply if a salvage dealer leases or
subleases property for a business location. Proposed amend-
ments to create new §§221.41(1)(D) and (E) would require a
property owner signature or a signed and notarized statement
from the property owner if the location is subleased and the
property owner is not the lessor. The property owner statement
must include the property owner's full name, email address, mail-
ing address, and phone number and confirm that the dealer is
authorized to sublease the location and to operate a salvage
vehicle dealer business. These proposed changes are neces-
sary to prevent fraud in the application process, to prevent con-
sumer abuse, and to protect public health and safety. This pro-
vision also protects salvage vehicle dealer applicants: the de-
partment has received applications from dealers with a signed
sublease who are unable to operate a business because the
property owner has not authorized a dealer to operate such a
business on the property.

Proposed amendments to the title and language of §221.42
would make minor wording changes to clarify and remove
surplus wording.

Proposed amendments to §221.43(a) would require a salvage
vehicle dealer who sells to a retail customer to be open at least
four days per week for at least four consecutive hours per day
and prohibit the office to be open solely by appointment. These
proposed amendments would create standard minimum busi-
ness hours across the industry by requiring the office of a sal-
vage pool operator selling only to a wholesale dealer to be open
at least two weekdays per week for at least two consecutive
hours per day and prohibit the office to be open solely by ap-
pointment. Occupations Code, §2302.0015 requires a person
to allow the department, law enforcement officers, and others to
enter and inspect a business during normal business hours. Min-
imum normal business hours are not defined in statute or rule;
therefore, these proposed amendments are necessary to estab-
lish these standards, and the board is authorized to do so un-
der the rulemaking authority in Occupations Code, §2302.051.
Proposed minimum standards for salvage vehicle dealers are
consistent with current minimum requirements for GDN deal-
ers in §215.140(1)(A) of this title and proposed minimum stan-
dards for salvage pool operators that only sell to wholesale deal-
ers are consistent with current requirements for wholesale GDN
dealers in §215.140(2) of this title. These proposed minimum
hours are necessary to deter and prevent fraud in the application
process, prevent consumer harm, and ensure the department
and others authorized by law have access to a salvage vehi-
cle dealer's location for inspection purposes. Proposed amend-
ments to §221.43(c) and (d) would make minor word changes for
clarity. An additional proposed amendment to §221.43(d) would
give license holders more flexibility by adding options for the of-
fice telephone to be answered by the owner or a voicemail ser-
vice in addition to a bona fide employee, answering service, or
answering machine.

Proposed amendments to §221.44(a) would clarify that a per-
manent business sign must be made of durable, weather resis-
tant material. Proposed amendments to §221.44(b) would clarify
that a sign will be considered permanently mounted if it is bolted
to an exterior building wall or bolted or welded to a dedicated
sign pole or a sign support permanently installed in the ground.
Proposed new §221.44(c) would authorize a license holder to
use a temporary sign or banner if that license holder can show
proof that a business sign that meets the above requirements
has been ordered and provides a written statement that the busi-
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ness sign will be promptly and permanently mounted upon de-
livery. This proposed amendment would allow a license holder
to open their business without delay if all other department re-
quirements are met. Proposed new §221.44(d) would clarify that
a license holder is still responsible for ensuring that the business
sign complies with applicable municipal ordinances and that any
signage requirements in a lease comport with the requirements
of this section.

A proposed amendment to §221.45(a) would clarify that a busi-
ness must be located in a building that has a permanent roof. A
proposed amendment to §221.45(c) would clarify that a business
may not conduct operations in a room or building not open to the
public. A proposed amendment would create new §221.45(e) to
clarify that a business may not be virtual or provided by a sub-
scription for office space or office services. A proposed amend-
ment would create new §221.45(f) to require the physical ad-
dress of a business be in Texas, recognized by the U.S. Postal
Service, and have an assigned emergency services property ad-
dress, to ensure that both the public and department personnel
can readily locate the place of business, and confirm the munici-
pality in which the property is located. A proposed amendment to
§221.45(g) would modernize the business access requirements
by requiring the business to be equipped with internet access.
These amendments are consistent with minimum standards for
public health and safety and business operation and are neces-
sary to deter and prevent fraud in the licensing process.

Proposed amendments to §221.46 regarding the requirements
to display a license would make minor wording changes to sim-
plify language for clarity without changing meaning.

A proposed amendment to §221.47 would clarify that a salvage
vehicle dealer must properly process vehicle records in accor-
dance with §217.86 of this title regarding the dismantling, scrap-
ping, or destruction of motor vehicles. The following provision,
§221.48, duplicates §217.86 and is therefore proposed for repeal
because it is redundant and unnecessary with the proposed ad-
dition of a citation to §217.86 in §221.47.

A proposed amendment to §221.49 would add a phrase from the
title of the section to the body of the section for clarification.

Proposed amendments to §221.50(a) would clarify that a sale
or transfer of a flood-damaged vehicle must be in accordance
with §217.88 of this title, regarding the sale, transfer, or release
of ownership of a non-repairable or salvage motor vehicle. Pro-
posed amendments to §221.50(b) would make wording and for-
mat changes to clarify the language without changing the mean-
ing. Proposed amendments to §221.50(c) and (d) would delete
duplicative language also found in §217.88.

Proposed amendments to §221.51 would make wording
changes to clarify the language and comport with current
practice. Proposed amendments to §221.51(c) and (d) would
remove the phrase "or any other state" to reflect that the de-
partment does not have jurisdiction over out-of-state highways.
Proposed amendments to §221.51(f) would allow flexibility for
a salvage vehicle dealer who offers only salvage vehicles for
sale to install a conspicuous permanent sign to provide the
required notice to consumers under §221.51(a) and (c). A
proposed amendment to §221.51(h) would rephrase the existing
requirement to recognize that a separate salvage pool license
endorsement no longer exists in statute as salvage vehicle
dealer license endorsements were eliminated by SB 604, 86th
Legislature, Regular Session (2019).

The proposed amendment to §221.52(a) would add a reference
to §217.88 of this title. A proposed amendment to §221.52(b)
would remove duplicate language found in §217.88 of this title,
and the remaining subsections would be relettered. A proposed
change to relettered §221.52(b) would change the retention pe-
riod for a copy of a purchaser's photo identification from 48 to 36
months for consistency with §217.88.

Proposed amendments to §221.53 would reference §217.88 and
delete redundant language found in §217.88.

Proposed amendments to §221.54 would add "vehicle" for con-
sistency in terminology and would add two factors the depart-
ment will consider in determining whether to conduct a site visit:
whether a business location fails to meet premises or operating
requirements and whether records require further investigation
by the department. These criteria are proposed to be added be-
cause they are indicators of fraud and consumer harm that fre-
quently arise in complaints investigated by the department.

Subchapter D. Records

Proposed amendments to §221.71 would edit language to re-
move surplus language and improve grammar and clarity. A
proposed amendment to §221.71(c) would modernize the rule by
deleting a reference to a requestor being present at the business
location and adding an option for records to be provided elec-
tronically upon request. A proposed amendment to §221.71(e)
would increase the deadline from 10 days to 15 days for a sal-
vage vehicle dealer to provide copies of requested records to the
department.

Proposed amendments to §221.72 would clarify an existing
requirement that a salvage vehicle dealer maintain a record
of each vehicle that is dismantled, in addition to each vehicle
scrapped or destroyed, and shortens the length of retention
of these records from the fourth anniversary of the date the
report was acknowledged as received by the department to the
third anniversary for consistency with other sections. Lastly,
proposed amendments to §221.72(c) would add a word and
remove a comma for clarity without changing the meaning of
the rule.

Proposed amendments to §221.73 would make wording
changes to improve clarity and reflect current practice regarding
both vehicle purchase and vehicle sales records. Proposed
amendments would add references to §221.52 and §217.89
and would remove redundant language in this section, related
to unnecessary descriptors including various types of photo
identification. The proposed amendments to §221.73(a) would
expand the list of records that may be applicable to a particular
purchase or sale for clarification and consistency with other rules
and because these records are necessary for the department to
determine a dealer's compliance with existing laws and rules.

Subchapter E. Administrative Procedures

All sections in Subchapter E are proposed for repeal because
the substance of each rule and any proposed amendments are
incorporated into proposed new Chapter 224, Adjudicative Prac-
tice and Procedure, which is published in this issue of the Texas
Register. The proposed repeal includes §§221.91-221.96.

Subchapter F. Administrative Sanctions

Proposed amendments to §221.111 would delete unnecessary
phrases without changing the meaning and would update a ci-
tation to improve clarity. Additionally, proposed amendments to
§221.111(a)(5-6) would remove the phrase "is unfit to hold the

48 TexReg 8282 December 29, 2023 Texas Register



licenses, is ineligible for licensure" from the factors the depart-
ment considers to determine denial of licensure as that language
is not found in Occupations Code, Chapter 2302.

Proposed amendments to §221.112 would delete unnecessary
phrases without changing the meaning, add statutory and rule
references and explanatory language for clarity, remove surplus
language associated with those references, and renumber ac-
cordingly.

Proposed amendments to §221.115 would remove the language
stating that the department will not refund license fees in the case
of a licensure denial, suspension, or revocation and would sub-
stitute language that allows a refund with director approval un-
less a license application is withdrawn, denied, suspended, or
revoked, or the license applicant or license holder is subject to
an unpaid civil penalty imposed by a final order against the li-
cense applicant or license holder. This provision would ensure
that the department receives as much of the civil penalties it as-
sesses as possible but would also give the department flexibility
to refund an application fee in other circumstances. These pro-
posed amendments are consistent with the refund process for
other license types.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the amendments will be
in effect, there will be no significant fiscal impact to state or local
governments as a result of the enforcement or administration of
the proposal. Monique Johnston, Director of the Motor Vehicle
Division (MVD), has determined that there will be no significant
impact on local employment or the local economy as a result of
the proposal.

PUBLIC BENEFIT AND COST NOTE. Ms. Johnston also de-
termined that, for each year of the first five years the proposed
amendments are in effect, several significant public benefits
are anticipated, and certain applicants and license holders may
incur costs to comply with the proposal. In proposing these
amendments, the department prioritized the public benefits
associated with reducing fraud and related crime and improving
public health and safety, while carefully considering potential
costs to salvage vehicle dealers consistent with board and
department responsibilities.

A proposed amendment would charge a $25 fee for a license
amendment, the same amount paid by all other license hold-
ers for filing an amendment. Ms. Johnston has determined de-
partment resources to process a salvage vehicle dealer license
amendment is approximately the same on average as for other
dealer license types and a $25 fee is reasonable and fair.

Proposed amendments to §§221.14, 221.15, and 221.16, may
require applicants and license holders to provide more informa-
tion in the application. While some applicants may be required
to spend more time completing an application or providing addi-
tional information, Ms. Johnston has determined these costs will
be offset by the reduced risk of license applicants and holders in-
curring financial penalties due to noncompliance with applicable
federal, state, or local statutes or property owner requirements,
which will benefit both license holders and the public. The de-
partment's civil penalty guidelines for license holders who violate
statutory provisions range $500 to $10,000 per violation.

In proposed amendments to §221.15, an applicant or license
holder may not use a name or assumed name that may be con-
fused with or is similar to that of a governmental entity or that is
otherwise deceptive or misleading to the public. Ms. Johnston

estimates that a small number of current license holders may
have to change a confusing, deceptive, or misleading business
name or assumed name and may incur related secretary of state
or county filing fees or signage cost. The Secretary of State fil-
ing fee to amend a business name is $150. Department research
suggests the cost for an exterior sign will vary between $30 to
$167, with an average expected cost of about $80. The depart-
ment recognizes that these costs may vary widely based on busi-
ness owner style and design preferences. The department's civil
penalty guidelines for license holders who violate statutory pro-
visions range $500 to $10,000 per violation. Ms. Johnston has
determined that the signage cost will be offset by the reduced risk
of these license holders incurring financial penalties due to non-
compliance with laws and regulations and will benefit the public
by informing the public and preventing consumer harm.

A proposed amendment to §221.14 would add fingerprint re-
quirements for a salvage vehicle dealer license applicant and
holder. Fingerprint requirements allow the department to verify
the identity of license applicants, preventing fraudulent applica-
tions under false or stolen identities, while giving the department
access to more accurate and comprehensive criminal history
record information to use in evaluating fitness for licensure under
its criminal offense guidelines in §211.3. These new fingerprint
requirements benefit the public by preventing bad actors with a
history of criminal offenses that directly relate to the duties and
responsibilities of a license holder from obtaining licenses from
the department and using those licenses to perpetrate fraudulent
and criminal actions, or otherwise taking advantage of the posi-
tion of trust created by the license. Ms. Johnston anticipates that
there will be no additional costs on regulated persons to comply
with the fingerprint requirements under this proposal as the new
section does not establish fees for fingerprinting or processing
criminal background checks. Fees for fingerprinting and access
to criminal history reports are established by DPS under the au-
thority of Texas Government Code Chapter 411.

Proposed amendments to §221.73 may require a salvage vehi-
cle dealer to keep more document copies in a vehicle records
file. Ms. Johnston anticipates that while most bona fide dealers
already comply with these requirements, a few dealers may have
to add up to four additional pages to the sales file. Department
research suggests that the cost of a copy ranges from $0.14 to
$0.22 per page. She has determined that these costs are nec-
essary to prevent fraud and protect consumers.

Proposed changes to §221.43 requires a salvage vehicle dealer
to observe minimum requirements for weekly business hours
which vary based on whether a dealer sells at retail to the pub-
lic or to wholesale customers. Ms. Johnston anticipates that
bona fide salvage vehicle dealers exceed these minimum re-
quirements. However, a salvage vehicle dealer may be required
to establish more regular hours to comply. Ms. Johnston has
determined that the minimum 16 hours per week for retail deal-
ers and four hours per week for wholesale dealers is set so that
the hiring of additional staff should not be required and that es-
tablishing minimum requirements for regular business hours is
necessary to prevent fraud and ensure the public and depart-
ment has access to the licensed business.

A proposed amendment would require a salvage vehicle dealer
to have internet access in the office. Ms. Johnston anticipates
that most bona fide salvage vehicle dealers already have access
either at their office or on a mobile device. If a salvage dealer
does not have access a dealer could purchase a mobile phone
with a data plan. Department research suggests that this cost
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ranges from $15 to $90 per month and that basic internet service
costs $65 per month. Ms. Johnston has determined that these
requirements are reasonable minimum standards as the public
and the department must be able to communicate with a license
holder and these requirements are necessary to prevent fraud
and consumer harm.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS.

The cost analysis in the Public Benefit and Cost Note section
of this proposal determined that proposed amendments may re-
sult in additional costs for a few license holders. Based on data
from the Comptroller and the Texas Workforce Commission, the
department estimates that most license holders are small or mi-
cro-businesses. The department has tried to minimize costs to
license holders. The new proposed requirements are designed
to be the minimum standards that will prevent fraud in the ap-
plication process, prevent consumer abuse, and protect public
health and safety. These requirements do not include require-
ments that will cause a license holder to incur unnecessary or
burdensome costs, such as employing additional persons.

Under Government Code §2006.002, the department must per-
form a regulatory flexibility analysis. The department consid-
ered the alternatives of not adopting amendments, exempting
small or micro-businesses, and rural community license holders
from these amendments, and adopting a limited version of these
amendments for these license holders. The department rejects
all three options. The department reviewed licensing and en-
forcement records, including records for license holders whose
license has been revoked and determined that small and mi-
cro-business license holders are largely the bad actors perpe-
trating fraud in the application process and causing consumer
harm, and that rural communities are not currently affected be-
cause department records indicate that no rural community holds
a salvage dealer license. The department, after considering the
purpose of the authorizing statutes, does not believe it is feasible
to waive or limit the requirements of the proposed amendments
for small or micro-business salvage vehicle dealers. Also, Gov-
ernment Code §2006.002(c-1) does not require the department
to consider alternatives that might minimize possible adverse im-
pacts on small businesses, micro-businesses, or rural commu-
nities if the alternatives would not be protective of the health and
safety of the state.

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not consti-
tute a taking or require a takings impact assessment under the
Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the pro-
posed amendments and repeals are in effect, the amendments
will not create or eliminate a government program; will not re-
quire the creation of new employee positions and will not require
the elimination of existing employee positions; will not require an
increase or decrease in future legislative appropriations to the
department; will require an increase in fees paid to the depart-
ment by certain license holders who are required to file a license
amendment; will expand existing regulations, delete some exist-
ing regulations, and make other existing regulations more flexi-
ble as described in the explanation section of this proposal; will
repeal existing regulations to improve overall organization of de-

partment rules in conjunction with other proposals published in
this issue of the Texas Register; will not increase or decrease
the number of individuals subject to the rule's applicability; and
will positively affect the Texas economy by deterring fraud and
preventing consumer harm.

REQUEST FOR PUBLIC COMMENT. If you want to comment on
the proposal, submit your written comments by 5:00 p.m. Cen-
tral Time on January 28, 2024. A request for a public hearing
must be sent separately from your written comments. Send writ-
ten comments or hearing requests by email to rules@txdmv.gov
or by mail to Office of General Counsel, Texas Department of
Motor Vehicles, 4000 Jackson Avenue, Austin, Texas 78731. If
a hearing is held, the department will consider written comments
and public testimony presented at the hearing.

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 221 under Government Code, §411.122(d),
which authorizes department access to criminal history record
information maintained by DPS; Government Code, §411.12511,
which authorizes the department to obtain criminal history
record information from DPS and the FBI for license applicants,
license holders, and representatives whose act or omission
would be cause for denying, revoking, or suspending a license
issued under Occupations Code, Chapter 2302; Occupations
Code, §2302.051, which authorizes the board to adopt rules
as necessary to administer Occupations Code, Chapter 2302;
Occupations Code, §2302.052, which assigns the board a duty
to set reasonable and necessary application fees, license fees,
renewal fees, and other fees as required to implement the chap-
ter; Occupations Code, §2302.103, which requires a salvage
vehicle dealer to apply for a license on a form prescribed by
the department and pay an application fee; Occupations Code,
§2302.104, which prescribes content that must be included in
an application; Occupations Code, §2302.105, which requires
the department to complete an investigation of the applicant's
qualifications before issuing a license; Occupations Code,
§2302.108, which authorizes the department to deny, suspend,
revoke, or reinstate a license issued under Chapter 2302 con-
sistent with the requirements of Government Code, Chapter
2001; and Transportation Code, §1002.001, which authorizes
the board to adopt rules that are necessary and appropriate to
implement the powers and the duties of the department.

CROSS REFERENCE TO STATUTE. These rule revisions
would implement Government Code, Chapter 411 and 2001;
Occupations Code, Chapter 2302; and Transportation Code,
Chapter 1002.

SUBCHAPTER A. GENERAL PROVISIONS
43 TAC §221.1, §221.2
STATUTORY AUTHORITY.

The department proposes amendments to Chapter 221 under
Government Code, §411.122(d), which authorizes department
access to criminal history record information maintained by
DPS; Government Code, §411.12511, which authorizes the
department to obtain criminal history record information from
DPS and the FBI for license applicants, license holders, and
representatives whose act or omission would be cause for
denying, revoking, or suspending a license issued under Occu-
pations Code, Chapter 2302; Occupations Code, §2302.051,
which authorizes the board to adopt rules as necessary to ad-
minister Occupations Code, Chapter 2302; Occupations Code,
§2302.052, which assigns the board a duty to set reasonable
and necessary application fees, license fees, renewal fees, and
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other fees as required to implement Chapter 2302; Occupations
Code, §2302.103, which requires a salvage vehicle dealer to
apply for a license on a form prescribed by the department and
pay an application fee; Occupations Code, §2302.104, which
prescribes content that must be included in an application;
Occupations Code, §2302.105, which requires the department
to complete an investigation of the applicant's qualifications
before issuing a license; Occupations Code, §2302.108, which
authorizes the department to deny, suspend, revoke, or re-
instate a license issued under Chapter 2302 consistent with
the requirements of Government Code, Chapter 2001; and
Transportation Code, §1002.001, which authorizes the board to
adopt rules that are necessary and appropriate to implement
the powers and the duties of the department.

The department also proposes amendments under the authority
of Occupations Code, §2301.151, which gives the board author-
ity to regulate the distribution, sale, and lease of motor vehicles
and to take any action that is necessary or convenient to exercise
that authority; Transportation Code, §§501.0041, 502.0021, and
503.002; and Government Code, §§2001.004, and 2001.039,
and 2001.054, in addition to the statutory authority referenced
throughout this preamble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.
Transportation Code, §503.002 authorizes the department to
adopt rules to administer Transportation Code, Chapter 503.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. These rule revisions
would implement Government Code, Chapters 411 and 2001;
Occupations Code, Chapters 53, 55, 2301, and 2302; and
Transportation Code, Chapters 501-503, 1001-1003, and 1005.

§221.1. Purpose and Scope.

Transportation Code, §1001.002, provides that the department shall ad-
minister and enforce Occupations Code, Chapter 2302. Chapter 2302
provides that a person may not act as a salvage vehicle dealer, unless
the department issues that person a salvage vehicle dealer license, or
an independent motor vehicle dealer's general distinguishing number
issued under Chapter 503, Transportation Code, or a person is exempt
from licensure under Occupations Code, Chapter 2302. This chapter
describes the procedures by which a person obtains a salvage vehicle
dealer license and the rules governing how a license holder or an in-
dependent motor vehicle dealer with authority to operate as a salvage
vehicle dealer, must operate, and the procedures by which the depart-
ment will administer and enforce Occupations Code, Chapter 2302, and
this chapter.

§221.2.  Definitions.
The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise.

(1) Board--The Board of the Texas Department of Motor
Vehicles.

(2) Casual sale--A sale as defined by Transportation Code,
§501.091.

(3) Component part--As defined by Occupations Code,
§2302.251.

(4) Day--Means a calendar day unless otherwise stated or
context clearly 1nd1cates 0therw1se [GGFPGF&HGH—A business entity;

formation or registration with the Texas Seeretary of State:]
(5) Department--The Texas Department of Motor Vehicles.

(6) Director--Means the division director that regulates the
distribution and sales of motor vehicles, including any department staff
to whom the director delegates any duty assigned under this chapter.
[Final erder authority—The person with autherity under Ocecupations
Code; Chapter 2302; or beard rules to issue a final order|

(7)  General Distinguishing Number (GDN)--As defined by
Occupations Code, §2301.002(17).

(8) [€A] License holder--A person that holds a salvage ve-
hicle dealer license or an independent motor vehicle dealer GDN that
authorizes the dealer to operate as a salvage vehicle dealer [issued by

the department].
{8y Major compeonent part—As defined by Transportation

Ceode;

(9) Metal recycler--As defined by Transportation Code,
§501.091.

10y Miner component part—As defined by Oeeupations
(10) [EHH] Nonrepairable motor vehicle--As defined by
Transportation Code, §501.091.

(11) [E2)] Nonrepairable record of title--As defined by
Transportation Code, §501.091.

(12) [E3)] Nonrepairable vehicle title--As defined by
Transportation Code, §501.091.

(13) [E4)] Out-of-state buyer--As defined by Transporta-
tion Code, §501.091.

(14) [65)] Out-of-state ownership document--As defined
by Transportation Code, §501.091.

(15) [E16)] Person--Has the meaning assigned by Occupa-
tions Code, §2301.002. [A nataral persen; partnership; eerperation;
trust; association; estate; or any other legal entity:]

(16) [(4D] Public highway--As defined by Transportation
Code, §502.001.

(17) [E8)] Retail sale--As defined by Occupations Code,
§2301.002.

(18) [(19)] Salvage motor vehicle--As defined by Trans-
portation Code, §501.091.

(19) [29)] Salvage record of title--As defined by Trans-
portation Code, §501.091.

(20) [D)] Salvage vehicle dealer--As defined by Trans-
portation Code, §501.091.

(21) [22)] Salvage vehicle title--As defined by Transporta-
tion Code, §501.091.
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(22) [23)] Used part--As defined by Transportation Code,
§501.091.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 15,
2023.

TRD-202304795

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 28, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER B. LICENSING
43 TAC §§221.11, 221.13 - 221.20

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 221 under Government Code, §411.122(d),
which authorizes department access to criminal history record
information maintained by DPS; Government Code, §411.12511,
which authorizes the department to obtain criminal history
record information from DPS and the FBI for license applicants,
license holders, and representatives whose act or omission
would be cause for denying, revoking, or suspending a license
issued under Occupations Code, Chapter 2302; Occupations
Code, §2302.051, which authorizes the board to adopt rules
as necessary to administer Occupations Code, Chapter 2302;
Occupations Code, §2302.052, which assigns the board a duty
to set reasonable and necessary application fees, license fees,
renewal fees, and other fees as required to implement Chapter
2302; Occupations Code, §2302.103, which requires a salvage
vehicle dealer to apply for a license on a form prescribed by
the department and pay an application fee; Occupations Code,
§2302.104, which prescribes content that must be included in
an application; Occupations Code, §2302.105, which requires
the department to complete an investigation of the applicant's
qualifications before issuing a license; Occupations Code,
§2302.108, which authorizes the department to deny, suspend,
revoke, or reinstate a license issued under Chapter 2302 con-
sistent with the requirements of Government Code, Chapter
2001; and Transportation Code, §1002.001, which authorizes
the board to adopt rules that are necessary and appropriate to
implement the powers and the duties of the department.

The department also proposes amendments and under the
authority of Transportation Code, §§501.0041, 502.0021, and
503.002; and Government Code, §§2001.004, and 2001.039,
and 2001.054, in addition to the statutory authority referenced
throughout this preamble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.
Transportation Code, §503.002 authorizes the department to
adopt rules to administer Transportation Code, Chapter 503.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,

§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. These rule revisions
would implement Government Code, Chapters 411 and 2001;
Occupations Code, Chapters 53, 55, 2301 and 2302; and
Transportation Code, Chapters 501-503, 1001-1003, and 1005.

§221.11.

(a) A person must hold a salvage vehicle dealer license, or an
independent motor vehicle dealer's general distinguishing number is-
sued under Chapter 503; Transportation Code to:

License Required.

(1) act as a salvage vehicle dealer or rebuilder; or

(2) store or display a motor vehicle as an agent or escrow
agent of an insurance company.

(b) A person may not engage in the business of buying, selling
or exchanging motor vehicles that can be titled or registered to oper-
ate on public highways, including selling a salvage motor vehicle that
has been rebuilt, repaired or reconstructed, unless the person holds a
general distinguishing number issued by the department under Trans-
portation Code, Chapter 503.

(c) The provisions of this subchapter do not apply to a person
exempt from licensure under Occupations Code, Chapter 2302.[:]

D & person whe purchases no meore than five (5) nonre-
i or salvage motor vehicles at casual sale in a calendar year
from:}

HA) a salvage vehiele dealer; or}
[(B) an insurance company:]

2 & metal reeyeler; unless a motor vehiele is sold; trans-
ferred; released; or delivered to the metal recyeler for the purpese of
reuse or resale as a moter vehiele; or as a source of used parts; and is
used for that purpeses}

{3 apersonwho easually repairs; rebuilds; or reconstruets
ne more than five (5) salvage moter vehieles in the same ealendar years]

{4 a persen whe is a non-United States resident whe pur-
chases nonrepairable or salvage motor vehicles for export only:]

H5) an ageney of the United States; an ageney of this state;
or a loeal government;]

[6) & finaneial institution or other secured party that helds
a security interest in a motor vehiele and is selling that metor vehicle
in the manner provided by law for the forced sale of a motor vehieles}

D a reeeiver; trustee; administrater; exeeutor; guardian;
or other person appeinted by or acting pursuant to the order of a court:}

[(8) a person selling an antique passenger car or truck that
is at least 25 years old or a collector selling a special interest motor

[(9) alicensed auctioneer who, as a bid caller, sells or offers
to sell property to the highest bidder at a bona fide auction under the
collowi tions:

HA) neither legal nor equitable title passes to the ane-
tioneer;]

B the auction is not held for the purpose of aveiding &
provision of Oceupations Code; Chapter 2302; or this subchapter; and]}
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legally or equitably, by a person who holds a salvage vehicle dealer's
license and the auction is conducted at their licensed location or at a
location approved by the department.]

$221.13.  License Terms and Fees.

(a) The term of a salvage vehicle dealer license issued by the
department under Occupations Code, Chapter 2302, and this chapter,
is two years. The fee for a salvage vehicle dealer license is $190. The
entire amount of the fee is due at the time of application for the license.

(b) The department may prorate the fee for a salvage vehicle
dealer license to allow the salvage vehicle dealer license to expire on
the same day as another license issued by the department under Oc-
cupations Code, Chapter 2301; Chapter 2302; or Transportation Code,
Chapter 503.

(c) The fee for a license amendment is $25.

$§221.14. License Applications Generally.

(a) A salvage vehicle dealer license may be issued for multiple
locations within a single county. A separate license and fee is required
for a business location [er lecations loeated] in another county.

(b) Anapplication for a new license, license amendment, or li-
cense renewal filed with the department must be: [A license applicant
must submit a signed application on a form prescribed by the depart-

ment; provide any required attachments; and remit the required fees at
the time of submission of the application.]

(1) on a form approved by the department;

(2) completed by the applicant, license holder, or autho-
rized representative who is an employee, a licensed attorney, or a cer-
tified public accountant; and

(3) accompanied by the required fee from an account held
by the applicant or license holder, or from a trust account of the appli-
cant's or license holder's attorney or certified public accountant.

(c) License applications and fees must be submitted to the de-
partment electronically in a system designated by the department for
licensing. Fees may be paid by credit card or electronic funds transfer.

(d) In evaluating a new or renewal salvage vehicle dealer li-
cense application or an application for a new location, the department
may require a site visit to determine if the business location meets the
requirements in this chapter.

(e) An applicant for a salvage vehicle dealer license must also
comply with fingerprint requirements in §211.6 of this title (relating
to Fingerprint Requirements for Designated License Applicants and

License Holders).

(f) The department will not provide information regarding the
status of an application, application deficiencies, or pending new li-
cense numbers to a person other than a person listed in subsection (b)(2)
of this section unless the person files a written request under Govern-
ment Code, Chapter 552.

$221.15. Required License Application Information.

(a) An applicant for a new salvage dealer license must register
for an account in the department-designated licensing system by se-
lecting the licensing system icon on the dealer page of the department
website. An applicant must designate the account administrator and
provide the name and email address for that person, and provide the
business telephone number, name, business type, and social security
number or employer identification number, as applicable. The appli-

(b) Once registered, an applicant for a new salvage dealer li-
cense may apply for a license and must provide the following: [The
mfefmaﬂeﬂ must be provided on each salvage vehiele dealer
. N
(1) theapplication reason [full legal name of the applicant];

(2) business information including:

(A) the name, provided that the applicant may not use
a name or assumed name under which the applicant is authorized to do
business that may be confused with or is similar to that of a govern-
mental entity or that is otherwise deceptive or misleading to the public;

(B) mailing address;

(C) [€2)] the full business physical address, including
number, street, municipality, county, and zip code for each location
where the applicant will conduct business [under the Heense if each
loeation is] in the same county;

(D) business email,

(E) telephone number;

(F) Texas Sales Tax Identification Number;

(G) National Motor Vehicle Title Information System
(NMVTIS) Identification Number;

(H) Secretary of State file number, if applicable; and

(I) website address, if applicable.

(3) application contact name, email address, and telephone
number [the business telephone number and email address];

(4) the name, social security number, date of birth, identity
document information, and ownership percentage for each owner, part-
ner, member, beneficiary, or principal if the applicant is not a publicly
traded company [the mailing address];

(5) the name, social security number, date of birth, and
identity document information for each officer, director, manager,
trustee, or other representative authorized to act on behalf of the
applicant if the applicant is owned in full or in part by a legal entity;
[a statement acknowledging that the department will consider the ap-
plicant's designated maﬂ-mg addicess the apphe&%s last known address

an amendment to change the license holder's mailing address;]

(6) the name, employer identification number, ownership
percentage, and non-profit or publicly-traded status for each legal en-
tity that owns the applicant in full or in part; [all assumed names as
registered with the seeretary of state or county elerk; as applicable;]

(7) the name, social security number, date of birth, and
identity document information of at least one manager or other bona
fide employee who will be present at the business location if the li-
cense holder is out of state or will not be present during business hours
at the business location in Texas; [if applying as a sele proprieter; the
social seeurity number; address and telephone number for the sole pro-
prietor;]

(8) criminal history record information under the laws of
Texas, another state in the United States, the United States, and any

cant's licensing account administrator must be an owner, officer, man-

foreign jurisdiction for each person listed in the application, including

ager, or bona fide employee.

offense description, date, and location; [if applying as a general part-
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each of the general partners:]

(9) military service status; [if applying as a limited part-
cial security number; address and telephone number for each officer or
director of the corporation; each member; officer; or manager of the
the type of entity;]

(10) licensing history required to evaluate business reputa-
tion, character, and fitness for licensure including a statement indicat-
ing whether the applicant or any person described in §211.2 of this title
(relating to Application of Subchapter) has previously applied for a li-
cense under this chapter or the salvage vehicle dealer licensing laws of
another jurisdiction, the result of the previous application, and whether
the applicant, including a person described in §211.2 of this title, has
ever been the holder of a license issued by the department or another
jurisdiction that was revoked, suspended, or subject of an order issued
by the board or by another jurisdiction to pay an administrative penalty
that remains unpaid; [the state sales tax number;]

(11)  information about each business location and business
premises to demonstrate compliance with related rules in this chapter;
[the National Motor Vehicle Title Information System (NMVTIS) num-

(12) signed Certification of Responsibility, which is a form
provided by the department; and [a statement indicating whether the
applicant or any person deseribed in §21H-2 of this title (relating to Ap-
plication of Subchapter) has previously applied for a license under this
chapter or the salvage vehicle dealer licensing laws of anether jurisdie-
tion; the result of the previous application; and whether the applicant;
ineluding a person deseribed in §21H1-2 of this title; has ever been the
holder of a license issued by the department or another jurisdiction that
was revoked; suspended; or subject of an order issued by the beard or
by her jurisdiction to pay an administrat Ity that .
unpaid;]

(13) any other information required by the department to
evaluate the application under current law and board rules. [a statement
indicating whether the applicant has an ownership; organizational; af-
filiation; or other business arrangement that would allow a persen to
direet the management; policies; or activities of an applicant or license
holder; whether direetly or indireetly, whe was the holder of a license
issued by the department or by anether jurisdietion that was reveked;
suspended; or subject of an order issued by the beard or by aneother ju-
risdietion to pay an administrative penalty that remains unpaid;]

{4  details of the eriminal history of the applicant and any
person described in §211.2 of this title:]

[(15) details of the professional information of the appli-

f16) astatement that the applicant at the time of submitting
the application is in complianee; and; after issuanee of a license; will
remain in complianee; with all erdinaneces and rules of the munieipality
or county of each location where the applicant will conduet business;
and}

D an acknowledgement that the applicant understands;
is; and will remain in complianee with all state and federal laws relating
to the licensed aetivity}

(c) A salvage vehicle dealer renewing or amending its license
must verify current license information and provide related information
for any new requirements or changes to the license.

§221.16. Required Attachments to the License Application.

A legible and accurate electronic image of each applicable required
document must be attached to the license application:

(1) the certificate of filing, certificate of incorporation, or
certificate of registration on file with the Secretary of State, if applica-
ble;

(2) each assumed name certificate on file with the Secretary
of State or county clerk;

(3) at least one of the following valid and current identity
documents for each natural person listed in the application:

(A) driver's license;

(B) Texas Identification Card issued by the Texas De-
partment of Public Safety under Transportation Code, Chapter 521,
Subchapter E;

(C) license to carry a handgun issued by the Texas De-
partment of Public Safety under Government Code, Chapter 411, Sub-
chapter H;

(D) United States or foreign passport; or

(E) United States military identification card;

(4) documents proving business premises ownership, or a
fully executed lease or sublease agreement for the license period;

(5) business premises photos and a notarized affidavit cer-
tifying that all premises requirements in Subchapter C of the chapter
are met and will be maintained during the license period;

(6) Texas Use and Sales Tax Permit;

(7) Franchise Tax Account Status issued by the Comptrol-
ler's Office; and

(8) any other documents required by the department to
evaluate the application under current law and board rules.

{(a) Ithe applicant is a sole proprietor or general partnership,
in addition to the information required by §221.15 of this title (relating
to Required License Application Information); the applicant must sub-
mit a legible copy of one of the following types of identification that
is valid and aetive at the time of application for the sole proprietor and
each of the geﬂerai ﬁ&Ft—H%FS—}

e&ﬁemefstateiden&ﬁeaﬁeﬂeefﬁﬁeateissuedbyasm{eeﬁeﬁﬁewef
the United States;}

H2) concealed handgun license or license to carry a hand-
gun issued by the Department of Publie Safety under Government

{3 United States or foreign passport;}

f4) United States Department of Homeland Seecurity;
United States Citizenship and Immigration Services, or United States
Depaﬁmeﬂtefsfe&teldeﬂ&ﬁeaﬂendeeumemﬂ

H6) Nerth Atlantie Treaty Organization identifieation or
identification issued under a Status of Forces Agreement.}
Kby ¥ the appli is a limited io. limited liabili
company; or a corperation; the applicant must submit a legible eopy
of one of the following current types of identification that is valid and
ship; each member of the limited Lability company, and for each officer
of the eorporation:}
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HD)  driver's i T of Public Safety identif
cation, or state identification certificate issued by a state or territory of
the United States:}

H2) concealed handgun license or license to carry a hand-
gun issued by the Department of Public Safety under Government

H3) United States or foreign passpert;}

f4) United States Department of Homeland Seecurity;
United States Citizenship and Immigration Serviees; or United States
Department of State Identification document;}

{65) United States military identification eard; or]
) lanti . ation identification of
identification issued under a Status of Forces Agreement.]

{(c) Ifthe applicant is a corporation, the applicant must submit
a eopy of the eertificate of incorporation issued by the seeretary of state
or a certificate issued by the jurisdiction where the applicant is ineor-
porated; and a verification that; at the time the application is submitted;
all business franchise taxes of the ecorporation have been paid-}

{(d) Ifthe applicant is a limited partnership, the applicant must
submit a copy of the certificate of partnership issued by the scerctary
of state or a certificate issued by the jurisdiction where the applicant is
formed; and verification that; at the time the application is submitted;

fe) Upon request by the department; the applicant shall sub-
on which the business is situated or has a written lease for the property
that has a term of not less than the term of the license-}

{(f) If the applicant is a sole proprietor or general partnership,
in addition to the information required by §221.15, the applicant must
submit a legible eopy of the Assumed Name Certificate (DBA) issued
by the county clerk in which the business is located.]

He) ¥ the appli is a limited io. limited liabili
eempmeraee{pemﬂe&%he&ppkeaﬂtmus&s&bmﬁalegbleeepy
of the Assumed Name Certificate (DBA) as registered with the Texas
Seeretary of State's office}

{(h) If the applicant is a sole proprietor or general partnership,
in addition to the information required by §221.15, the applicant must
submit a legible copy of the Texas Sales and Use Tax Permit.]

B0 I the appli is a limited io. limited liabili
company; or a eorporation; the applicant must submit a legible eopy of
the Texas Sales and Use Tax Permit.]

$§221.17.  License Processing for Military Service Members, Spouses,
and Veterans.

(a) The department will process a license, amendment, or re-
newal application submitted for licensing of a military service member,
military spouse, or military veteran in accordance with Occupations
Code, Chapter 55. A license holder who fails to timely file a sufficient
renewal application because the license holder was on active duty is
exempt from any increased fee or penalty imposed by the department.

(b) A military service member or military spouse may engage
in a business or occupation for which a department issued license is
required if the military service member or military spouse meets the
requirements of Occupations Code, §55.0041 and this section.

(1) A military service member or [To meet the require-

ments of Oceupations Code; §55:0041; a] military spouse must submit
to the department:

(A) notice of the military service member or military
spouse's intent to engage in a business or occupation in Texas for which
a department issued license is required;

(B) proof of the military service member being sta-

tioned [military spouse's] [resideney| in Texas and a copy of the
military service member or military spouse's military identification

card[; as required by Oeccupations Cede; §55:0041(b)2)]; and
(C) documentation demonstrating that the military ser-

vice member or military spouse is licensed and in good standing in
another jurisdiction for the relevant business or occupation.

(2) Upon receipt of the notice and documentation required
by paragraphs (1)(B) and (1)(C) of this subsection the department shall:

(A) confirm with the other licensing jurisdiction that the
military service member or military spouse is currently licensed and in
good standing for the relevant business or occupation; and

(B) conduct a comparison of the other jurisdiction's li-
cense requirements, statutes, and rules with the department's licensing
requirements to determine if the requirements are substantially equiv-
alent.

(3) Ifthe department confirms that a military service mem-
ber or military spouse is currently licensed in good standing in another
jurisdiction with substantially equivalent licensing requirements, the
department shall [may] issue a license to the military service member
or military spouse for the relevant business or occupation within 30
days. The license is subject to the requirements of this chapter and Oc-
cupations Code, Chapter 2302 in the same manner as a license issued
under the standard application process, unless exempted or modified
under Occupations Code, Chapter 55.

(c) This section establishes requirements and procedures au-
thorized or required by Occupations Code, Chapter 55, and does not
modify or alter rights that may be provided under federal law.

$221.18. Additional, New, or Closed Location.

(a) If the license holder intends to conduct business at more
than one location within the same county, the applicant must:

(1) notify the department no later than 10 days before
opening the additional location by electronically submitting a license
amendment application in the department-designated licensing system;
[to amend the license to add an additional location;]

(2) acknowledge that the additional location[; at the time
of submitting the amendment;] is and will remain in compliance with
all ordinances and rules of the municipality or county for the additional
location and board rules; and

(3) obtain approval from the department before conducting
business at the additional location.

(b) If the license holder intends to relocate its business to a
new location within the same county, the license holder must:

(1) notify the department no later than 10 days before open-
ing the new location by electronically submitting a license amendment
application in the department-designated licensing system [te amened
the license] to add a new location and remove the existing location
from the department's records;

(2) acknowledge that the new location[; at the time of sub-
mitting the amendment;] is and will remain in compliance with all or-
dinances and rules of the municipality or county for the new location
and board rules; and

(3) obtain approval from the department before conducting
business at the new location.
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(c) A license holder must notify the department in writing
within 10 days of [the] closing [ef] a business location by electronically

(d) Failure by the department to send written notice of expi-
ration under this section does not relieve a license holder from timely

submitting a license amendment application in the department-desig-
nated licensing system to delete the location if more than one location
is listed on the license, or closing the license if a single location is
listed on the license.

(d) Ifalicense holder is opening a new location not located in
the same county, the license holder must apply for a new license.

$§221.19. Notice of Change in [ef] License Holder Information
[Helder's Name, Ownership; or Control].

(a) A license holder shall notify the department by electroni-
cally submitting a license amendment application in the department-
designated licensing system to amend its license within 30 days of a
change in the license holder's business name or assumed name. Upon
submission of an amendment to change the business name or assumed
name, the department shall reflect the new business name in the de-
partment's records. The dealer shall retain the same salvage vehicle
dealer license number except if the business name change is the result
of a change in the type of entity being licensed, such as a sole propri-
etorship becoming a corporation, or if the ownership of the business
changes as discussed in subsection (b) of this section.

(b) A salvage vehicle dealer shall notify the department by
electronically submitting a license amendment application in the de-

partment-designated licensing system [by submitting a request for h-
cense amendment] within 30 days of a change to:

(1) the entity type of the applicant or license holder;

(2) the departure or addition of any person reported to the
department in the original license application or most recent renewal
application, including any person described in §211.2 of this title (re-
lating to Application of Subchapter);

(3) an ownership, organizational, managerial, or other
business arrangement that would allow the power to direct or cause the
direction of the management and policies and activities of an applicant
or license holder, whether directly or indirectly, to be established in or
with a person not described in paragraph (1) or (2) of this subsection;
or[:]

(4) a business email address, telephone number, mailing
address, or change in license contact.

(c) The license holder must submit to the department [a netice
of ehange and] all information required by the department to evaluate
the license amendment application under current law and rules [needed
for that speecifie license modification].
$§221.20. License Renewal.

(a) A salvage vehicle dealer license expires on the second an-
niversary of the date the license was issued [of issuanee of the salvage
vehicle dealer license].

(b) The salvage vehicle dealer license may be renewed for an
additional period of two years upon timely submission of a renewal
application on a form approved by the department with all required in-
formation, attachments, and fees. A renewal application is considered
"timely" submitted if the renewal application with all required infor-
mation, attachments, and required fees are received by the department
on or before the expiration date of the existing license.

(c) The department will send a written notice of expiration to a
license holder's [salvage vehiele dealer's] email address at least 31 [360]
days before expiration of a license.

renewing a license.

(e) The renewal fee for salvage vehicle dealer license is $170.

(f) A license holder may renew an expired license by submit-
ting a renewal application and paying a late renewal fee of $85 in ad-
dition to the renewal fee, if 90 or fewer days have elapsed since the
license expired.

(g) A license holder may renew an expired license by submit-
ting a renewal application and paying a late renewal fee of $170 in
addition to the renewal fee, if more than 90 days but less than one year
has elapsed since the license expired.

(h) If a license has been expired for [a peried of] one year or
longer and the department has not received [is ret in reeeipt of] a re-
newal application [with all required information and attachments], the
department will close the license, and the license holder must apply for
anew license [in the same manner as an applicant for an initial license].

(i) Inaccordance with Government Code, §2001.054, a license
holder that timely submits a renewal application under subsection (b)
of this section may continue to operate under the expired license until
the status of the renewal application is determined by the department.

() [@)] If the department does not receive a timely [is not in
reeeipt of a] renewal application with all required information and at-
tachments and the applicable renewal fee on or before [prier to] the
license expiration date [eancelation date of the license], a salvage ve-
hicle dealer may not engage in the activities that require the license
until the license has been renewed by the department.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 15,
2023.

TRD-202304796

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 28, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER C. LICENSED OPERATIONS
43 TAC §§221.41 - 221.47, 221.49 - 221.54

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 221 under §2302.051, which authorizes the
board to adopt rules as necessary to administer Occupations
Code, Chapter 2302; Occupations Code, §2302.108, which au-
thorizes the department to deny, suspend, revoke, or reinstate a
license issued under Chapter 2302 consistent with the require-
ments of Government Code, Chapter 2001; and Transportation
Code, §1002.001, which authorizes the board to adopt rules that
are necessary and appropriate to implement the powers and the
duties of the department.

The department also proposes amendments and under the au-
thority of Occupations Code, §2301.151, which gives the board
authority to regulate the distribution, sale, and lease of motor
vehicles and the authority to take any action that is necessary
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or convenient to exercise that authority; Transportation Code,
§§501.0041, 502.0021, and 503.002; and Government Code,
§§2001.004, and 2001.039, and 2001.054, in addition to the
statutory authority referenced throughout this preamble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.
Transportation Code, §503.002 authorizes the department to
adopt rules to administer Transportation Code, Chapter 503.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. These new rules would
implement Government Code, Chapter 2001; Occupations
Code, Chapters 2301 and 2302; and Transportation Code,
Chapters 501-503, 1001-1003, and 1005.

§221.41.

A salvage vehicle dealer must meet and maintain the following require-
ments at each licensed business location [and must maintain the folow-
ing requirements] during the [entire] term of the license.

Location Requirements.

(1) If the licensed business location is not owned by the
license holder, the license holder must maintain a lease that is con-
tinuous during the period of time for which the license will be issued
[that extends through the period for which the license will be issued].
The lease agreement must be on a properly executed form [an exeeuted
lease centraet] containing at a minimum:

(A) the name of the property owner as the lessor of the
premises and the name of the dealer as the tenant or lessee of the
premises [ the names of the lessor and lessee];

(B) the period of time for which the lease is valid; [and]

(C) the street address or legal description of the prop-
erty, provided that if only a legal description of the property is provided,
the license holder must attach a statement verifying that the property
description in the lease agreement is the physical street address identi-
fied on the application;|[-]

(D) the signature of the property owner as the lessor and
the signature of the dealer as the tenant or lessee; and

(E) if the lease agreement is a sublease in which the
property owner is not the lessor, the dealer must also obtain a signed
and notarized statement from the property owner including the follow-

ing information:

(i) property owner's full name, email address, mail-
ing address, and phone number; and

(ii) property owner's statement confirming that the

A salvage vehicle dealer may not sell or offer to sell a salvage motor
vehicle [vehieles] or non-repairable motor vehicle [vehieles] from any
location other than a licensed [the] business location [that has been
approved by the department].

$221.43.  Business Hours.

(a) The office of a salvage vehicle dealer who sells to a retail
customer shall be open at least four days per week for at least four con-
secutive hours per day and may not be open solely by appointment.
The office of a salvage pool operator selling only to a wholesale dealer
must be open at least two weekdays per week for at least two consec-
utive hours per day and may not be open solely by appointment. The
business hours must be posted at the main entrance of the business's
office that is accessible to the public.

(b) The license holder or a bona fide employee of the license
holder shall be at the licensed business location during the posted busi-
ness hours for the purpose of operating the salvage business and allow-
ing the inspection of the business location and records.

(c) Ifthe license holder or a bona fide employee of the license
holder is not available to conduct business during the posted business
hours due to special circumstances or emergencies, a separate sign must
be posted indicating the date and time the license holder or bona fide
employee of the license holder will resume operations at the licensed
business location.

(d) Regardless of the license holder's business hours, the
license holder's [lieensee's] telephone must be answered from 8:00
a.m. to 5:00 p.m. weekdays by a bona fide employee, owner, answer-
ing service, voicemail service, or answering machine.

$§221.44. Business Sign Requirements.

(a) The license holder must display a permanent business sign
with letters at least six inches in height showing the license holder's
business name or assumed name as reflected on the [license holder's]
license issued by the department. A business sign is considered perma-
nent only if it is made of durable, weather-resistant material.

(b) A business [The] sign must be permanently mounted at
each physical business [the] address listed on the license. A business
sign is considered permanently mounted if bolted to an exterior build-
ing wall or bolted or welded to a dedicated sign pole or sign support
permanently installed in the ground.

(c) A license holder may use a temporary sign or banner if
that license holder can show proof that a business sign that meets the
requirements of this paragraph has been ordered and provides a writ-
ten statement that the business sign will be promptly and permanently
mounted upon delivery.

(d) A license holder is responsible for ensuring that the busi-
ness sign complies with municipal ordinances, and that any lease sig-
nage requirements are consistent with the signage requirements in this
section.

$§221.45.  Business Office.

(a) The license holder's office must be located at the licensed
business [Heense] location in a building with a permanent roof and con-

dealer is authorized to sublease the location and may operate a salvage
vehicle dealer business from the location.

(2) Any business location requirement in this subchapter
are in addition to any requirements by municipal [eity] ordinance,
county rule, or state law.

$221.42.  Operations Only at Licensed Business Location.

necting exterior walls on all sides.

(b) A license holder's office structure must comply with all ap-
plicable local zoning ordinances and deed restrictions.

(c) A license holder's office may not be located within a resi-
dence, apartment house or building, hotel, motel, [e¥] rooming house,
or any room or building not open to the public.
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(d) A portable-type office structure may qualify as a business
office only if the structure meets the requirements of this section and is
not a readily moveable trailer or other vehicle.

(e) A license holder's office may not be virtual or provided by
a subscription for office space or office services.

(f) The physical address of the salvage vehicle dealer's office
must be in Texas, recognized by the U.S. Postal Service, and have an
assigned emergency services property address.

(g) A license holder's office must be equipped with internet
access.

$221.46. Display of License.

At each licensed business location, a [A] license holder must
continuously display [at its business location the original or copy of|
the license issued by the department [at all imes] in a conspicuous
manner that makes the license easily readable by the public [and is
displayed in a conspicuous place at each licensed business loeation for
which the license is issued].

§221.47.  Evidence of Ownership.

A salvage vehicle dealer must receive a properly assigned salvage ve-
hicle title, salvage record of title, non-repairable vehicle title, non-re-
pairable record of title, or out-of-state ownership document, as appli-
cable, when acquiring a non-repairable motor vehicle or salvage motor
vehicle in accordance with §217.86 of this title (relating to Disman-
tling, Scrapping, or Destruction of Motor Vehicles).

$§221.49. Unique Inventory Number.

Occupations Code, §2302.255, sets out the requirements for a salvage
vehicle dealer in assigning a unique inventory number when the salvage
vehicle dealer purchases or takes delivery of a component part.

§221.50. Restrictions on Sales of Flood Damaged Vehicles.

(a) A motor vehicle that is [elassified as] a non-repairable mo-
tor vehicle or salvage motor vehicle based solely on flood damage may
be sold or transferred only as provided by this section and §217.88
of this title (relating to Sale, Transfer, or Release of Ownership of a
Non-repairable or Salvage Motor Vehicle).

(b) A salvage vehicle dealer may sell, transfer, or release a
non-repairable motor vehicle or salvage motor vehicle if the salvage
vehicle dealer provides [to anyone if a non-repairable or salvage ve-
hiele title or a comparable eut-of-state ownership decument has been
issued for the motor vehiele provided] a written disclosure [has been
made] that the vehicle has been classified as a non-repairable motor
vehicle or salvage motor vehicle based solely on flood damage.

{(¢) If a non-repairable or salvage vehicle title or a compara-
ble out-of-state ownership document has not been issued for the motor
vehicle, a salvage vehicle dealer may only sell, transfer, or release a
non-repairable moter vehicle or salvage motor vehiele to:}
an insurance companys}

a governmental entity:]

a licensed salvage vehiele dealer;}
an out-of-state buyer:}

a metal reeyeler; or}

a used automotive parts recycler, provided a written
disclosurc has been made that the vehicle has been classified as a non-
repairable motor vehicle or salvage motor vehicle based solely on flood
damage-}

ETETTE

$221.51.  Duty to Identify Motor Vehicles Offered for Sale.

(a) A salvage vehicle dealer shall place a notice [sign] on each
salvage motor vehicle it displays or offers for sale that:

(1) is visible from outside of the salvage motor vehicle;

(2) contains lettering that is two inches or more in height
identifying the vehicle is a salvage motor vehicle; and

(3) states as follows: "This is a salvage titled vehicle that
cannot be operated on a public highway. If the salvaged vehicle is to
be registered in Texas, the purchaser must apply to a county tax asses-
sor-collector's office, surrender the salvage title, submit the required
information on repairs that have been made to the vehicle and pay the
applicable fees before the vehicle may be titled and/or registered to op-
erate on the public highway."

(b) Upon the sale of a salvage motor vehicle, a salvage vehicle
dealer shall obtain the purchaser's signature to a disclosure statement
written in eleven point or larger font that states as follows: "I, (name of
purchaser), acknowledge that at the time of purchase, I am aware that:
the vehicle is titled on a salvage title; if I intend to operate the vehicle
on a public highway in Texas, I am responsible for applying for a title
for this salvage vehicle through a Texas county tax assessor-collector's
office accompanied by the required forms showing that repairs have
been made to the vehicle; I am responsible for paying the applicable
fees; and, I may not drive this salvage vehicle on a public highway
until after a titled branded rebuilt salvage and registration have been
issued.”

(c) A salvage vehicle dealer shall place a sign on each non-
repairable motor vehicle it displays or offers for sale that:

(1) is visible from outside of the non-repairable motor ve-
hicle;

(2) contains lettering that is two inches or more in height;
and

(3) states as follows: "This is a non-repairable titled motor
vehicle that can never be operated on a public highway of this state [or
any other state]."

(d) Upon the sale of a non-repairable motor vehicle, a salvage
vehicle dealer shall obtain the purchaser's signature to a disclosure
statement written in eleven point or larger font that states as follows:
"I, (name of purchaser), acknowledge that at the time of purchase, 1
am aware that the vehicle is a non-repairable vehicle; this vehicle will
never be able to operate on a public highway of this state [or any other
state] and will never be registered to operate on a public highway of
this state [or any other state],; and, before selling this non-repairable
vehicle I must have the non-repairable vehicle titled in my name."

(e) A salvage vehicle dealer shall maintain a copy of the writ-
ten disclosures required by this section as part of its records of sales in
accordance with §221.73 of this title (relating to Content of Records).

(f) The notice requirements of subsections (a) and (c) can be
met if the salvage vehicle dealer conspicuously displays a permanent
sign that [single netice or notiees if] all of the vehicles being offered
for sale by the salvage vehicle dealer are salvage motor vehicles or
non-repairable motor vehicles.

(g) If the salvage vehicle dealer conducts a sale of a salvage
motor vehicle or a non-repairable motor vehicle in Spanish or other
foreign language, the notices and disclosures required by this section
shall be in that language.

(h) This section does not apply to a vehicle that is displayed
or offered for sale by a salvage vehicle dealer who operates solely as a
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salvage pool operator and only sells vehicles at wholesale [person whe
holds a salvage pool license on the premises of the licensed salvage
pool operator].

§221.52.  Export-only Sales.

(a) A license holder may sell a non-repairable motor vehicle
or a salvage motor vehicle to a person who resides in a jurisdiction
outside the United States only as provided by Transportation Code,
§501.099 and §217.88 of this title (relating to Sale, Transfer, or Release
of Ownership of a Non-repairable or Salvage Motor Vehicle).

fb) A license holder may accept any of the following types of

government-issued photo identification documents to establish that the
passport;}

onal identificati Geate of identity d :

ETEZ

of]

g

date of birth of the purchaser]}

(b) [€e)] A legible copy of the purchaser's photo identification
document must be maintained in the records of the license holder for a
period of 36 [48] months after the sale of a salvage motor vehicle or a
non-repairable motor vehicle for "export-only."

(c) [€&)] The limitation on the number of casual sales that may
be made to a person under §221.53 of this title (relating to Casual Sales)
does not apply to sales to a person who resides in a jurisdiction outside
the United States and who purchases salvage motor vehicles and non-
repairable motor vehicles for "export-only."

$§221.53.  Casual Sales.

(a) A license holder may not make more than five (5) casual
sales of salvage motor vehicles or non-repairable motor vehicles during
a calendar year to the same person.

(b) A license holder must maintain records of each casual sale
made in accordance with §217.88 of this title (relating to Sale, Transfer,
or Release of Ownership of a Non-repairable or Salvage Motor Vehi-
cle). [during the previous 36 months, as provided by §221.72 of this
title (relating to Record Retention). Such records must contain the fol-
lowing information regarding each casual sale:]

D the complete name; address and phone number of the
H2) acopy of one of the following valid and eurrent phote
tification; or state identification certificate issued by a state or territory
of the United States;]
[B) econcealed handgun license or license to earry &
handgun issued by the Department of Publie Safety under Government
Code, Chapter 411, Subchapter H:]

HE) United States or foreign passpoert:}

D) United States Department of Homeland Security;
United States Citizenship and Immigration Serviees; or United States
Depaﬁmen%efsfeateléen&ﬁeaﬁeﬂdeeumeﬂﬁ}

or identification issued under a Status of Forces Agreement; and]

number for the salvage motor vehicle or non-repairable motor vehiele}

(c) A person who purchases a salvage motor vehicle or a non-
repairable motor vehicle through a casual sale may not sell that salvage
motor vehicle or non-repairable motor vehicle until the salvage vehi-
cle title, salvage record or title, non-repairable vehicle title or non-re-
pairable record of title, as applicable, is in the person's name.

$221.54.  Criteria for Site Visits.

In determining whether to conduct a site visit at an active salvage
vehicle dealer's location, the department will consider whether the
dealer has:

(1) failed to respond to a records request;
(2) failed to operate from the license location; [ef]

(3) an enforcement history that reveals failed compliance
inspections or multiple complaints with administrative sanctions being
taken by the department;][-]

(4) abusiness location that fails to meet premises or oper-
ating requirements under this chapter; or

(5) records that require further investigation by the depart-

ment.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 15,
2023.

TRD-202304797

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 28, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢
43 TAC §221.48

STATUTORY AUTHORITY. The department proposes a repeal
to Chapter 221 under §2302.051, which authorizes the board
to adopt rules as necessary to administer Occupations Code,
Chapter 2302; Occupations Code, §2302.108, which authorizes
the department to deny, suspend, revoke, or reinstate a license
issued under Chapter 2302 consistent with the requirements
of Government Code, Chapter 2001; and Transportation Code,
§1002.001, which authorizes the board to adopt rules that are
necessary and appropriate to implement the powers and the
duties of the department.

The department also proposes repeals under the authority of
Occupations Code, §2301.151, which gives the board authority
to regulate the distribution, sale, and lease of motor vehicles and
the authority to take any action that is necessary or convenient
to exercise that authority; Transportation Code, §§501.0041,
502.0021, and 503.002; and Government Code, §§2001.004,
2001.054, and 2001.039 in addition to the statutory authority
referenced throughout this preamble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
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Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.
Transportation Code, §503.002 authorizes the department to
adopt rules to administer Transportation Code, Chapter 503.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. This repeal would im-
plement Government Code, Chapter 2001; Occupations Code,
Chapters 2301 and 2302; and Transportation Code, Chapters
501-503, 1001-1003, and 1005.

$221.48.  Scrapped or Destroyed Motor Vehicle.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 15,
2023.

TRD-202304798

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 28, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER D. RECORDS
43 TAC §221.71 - 221.73

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 221 under §2302.051, which authorizes the
board to adopt rules as necessary to administer Occupations
Code, Chapter 2302; Occupations Code, §2302.108, which au-
thorizes the department to deny, suspend, revoke, or reinstate a
license issued under Chapter 2302 consistent with the require-
ments of Government Code, Chapter 2001; and Transportation
Code, §1002.001, which authorizes the board to adopt rules that
are necessary and appropriate to implement the powers and the
duties of the department.

The department also proposes amendments and under the au-
thority of Occupations Code, §2301.151, which gives the board
authority to regulate the distribution, sale, and lease of motor
vehicles and the authority to take any action that is necessary
or convenient to exercise that authority; Transportation Code,
§§501.0041, 502.0021, and 503.002; and Government Code,
§8§2001.004, and 2001.039, and 2001.054, in addition to the
statutory authority referenced throughout this preamble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.
Transportation Code, §503.002 authorizes the department to
adopt rules to administer Transportation Code, Chapter 503.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. These new rules would
implement Government Code, Chapter 2001; Occupations
Code, Chapters 2301 and 2302; and Transportation Code,
Chapters 501-503, 1001-1003, and 1005.

§221.71.

(a) Asalvage vehicle dealer shall maintain a record of each sal-
vage motor vehicle and non-repairable motor vehicle purchased, sold,
or exchanged by the salvage vehicle dealer.

Records; Generally.

(b) A salvage vehicle dealer's records must be maintained at
the licensed business location.

(c) Any records required to be maintained by a license holder
may be maintained in an electronic format if the record can be reviewed
and printed at the licensed business location or provided electronically
upon request [by a representative] of the department [at the time the
requestor is at the business location].

(d) A salvage vehicle dealer must make records available for
review and copying upon request by [a representative of| the depart-
ment. The department may request records [A request for records may
be made by the department] in person, by mail, or electronically from a
department email or a department-designated system [by eleetronically
document transfer].

(e) [Upen receipt of a request for review of records sent by
mail or electronie document transfer from the department; a] A salvage
vehicle dealer must provide [preduee] copies of requested [specified]
records to the department [requestor] within 15 [10 ealendar| days of
receipt of the request [by mail or electronie document transfer].

(f) Occupations Code, §2302.254, establishes the require-
ments that a salvage vehicle dealer maintain a record of an inventory
of component parts purchased by or delivered to the salvage vehicle
dealer.

$§221.72.  Record Retention.

(a) A salvage vehicle dealer must retain at the licensed busi-
ness location, or have electronic access at the licensed business location
of records stored electronically, a complete record of all purchases and
sales of salvage motor vehicles and nonrepairable motor vehicles for a
minimum period of 36 months from the date of the transaction.

(b) A salvage vehicle dealer shall maintain at the licensed busi-
ness location a record of each vehicle that is dismantled, scrapped or
destroyed, and a photocopy of the front and back of all salvage vehi-
cle titles and nonrepairable vehicle titles, or a photocopy or electronic
copy of all salvage records of title, and nonrepairable records of title,
and, if applicable, a photocopy of any out-of-state evidence of owner-
ship surrendered to the department, until the third [feurth] anniversary
of the date the report was acknowledged as received by the department.

(c) A salvage vehicle dealer utilizing the department's web-
based title application known as webDEALER, as defined in §217.71
of'this title (relating to Automated and Web-Based Vehicle Registration
and Title Systems), must comply with §217.74 of this title (relating to
Access to and Use of webDEALER). Original hard copy titles are not
required to be kept at the licensed business location[;] but must be made
available to the department upon request.
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$§221.73.  Content of Records.

(a) The records of a salvage vehicle dealer for purchases and
sales shall include:

(1) the date the license holder purchased [ef purchase of]
the salvage motor vehicle, or non-repairable motor vehicle;

(2) thename and address of the person who sold the salvage
motor vehicle or non-repairable motor vehicle to the salvage vehicle
dealer;

(3) if the person [whe seld the salvage motor vehiele or
ﬂeﬂ-repaﬁablemetervehielemthesawagememVeh}e}edealer] is
not an insurance company or a license holder [salvage peol operator],
a photocopy of [ene of] the [folowing eurrent] photo identification
document [deecuments] of the person who purchased the salvage motor
vehicle or non-repairable motor vehicle from the salvage vehicle dealer
or sold the salvage motor vehicle or non-repairable motor vehicle to the
salvage vehicle dealer;[:]
tifieation; or state identification eertifieate issued by a state or territory
of the United States:]

fB) concealed handgun license or license to earry &
handgun issued by the Department of Publie Safety under Government

HE) United States or foreign passpert]

(D) United States Department of Homeland Sceurity,
United States Citizenship and Immigration Services, or United States
Department of State Identification document:}

HE) United States military identification card; or}

B . - S Feati
or identification issued under a Status of Eorces Agreement;}

(4) a description of the salvage motor vehicle or non-re-
pairable motor vehicle, including the model, year, make, and vehicle
identification number, if applicable;

(5) the ownership document number and state of issuance
of'the salvage motor vehicle or non-repairable motor vehicle ownership
document, if applicable;

(6) a copy of the salvage record of title or non-repairable
record of title, if applicable, or a copy of the front and back of the
ownership document for the salvage motor vehicle or non-repairable
motor vehicle;

(7) acopy of the form if the ownership document has been
surrendered to the department; [and]

(8) any evidence indicating that the motor vehicle was
dismantled, scrapped, or destroyed;|-]

(9) the sales contract or buyer’s order;

(10) the salvage disclosure notice required under §221.51
of this title (relating to Duty to Identify a Motor Vehicle Offered for

Sale);

(11) a copy of the photo identification document required
for export sales under §221.52 (relating to Export-Only Sales);

(12) records for a casual sale as required under §221.53 (re-
lating to Casual Sales); and

(13) any other records required under current rules in this

title.

(b) If the salvage motor vehicle has been rebuilt, repaired, or
reconstructed by the salvage vehicle dealer the salvage vehicle dealer's
records must also include a form prescribed by the department in ac-
cordance with §217.89 of this title (relating to Rebuilt Salvage Motor
Vehicles). [for "Rebuilt Vehicle Statement," listing all repairs made to
the motor vehicle, and, when required to be completed, a form pre-
seribed by the department for "Component Part(s) Bill of Sale."]

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 15,
2023.

TRD-202304799

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 28, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER E. ADMINISTRATIVE
PROCEDURES
43 TAC §§221.91 - 221.96

STATUTORY AUTHORITY. The department proposes repeals
to Chapter 221 under §2302.051, which authorizes the board
to adopt rules as necessary to administer Occupations Code,
Chapter 2302; Occupations Code, §2302.108, which authorizes
the department to deny, suspend, revoke, or reinstate a license
issued under Chapter 2302 consistent with the requirements
of Government Code, Chapter 2001; and Transportation Code,
§1002.001, which authorizes the board to adopt rules that are
necessary and appropriate to implement the powers and the
duties of the department.

The department also proposes repeals under the authority of
Occupations Code, §2301.151, which gives the board authority
to regulate the distribution, sale, and lease of motor vehicles and
the authority to take any action that is necessary or convenient
to exercise that authority; Transportation Code, §§501.0041,
502.0021, and 503.002; and Government Code, §§2001.004,
2001.054, and 2001.039 in addition to the statutory authority
referenced throughout this preamble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.
Transportation Code, §503.002 authorizes the department to
adopt rules to administer Transportation Code, Chapter 503.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. These repeals would im-
plement Government Code, Chapter 2001; Occupations Code,

PROPOSED RULES December 29, 2023 48 TexReg 8295



Chapters 2301 and 2302; and Transportation Code, Chapters
501-503, 1001-1003, and 1005.

$§221.91. Notice of Department Decision.

$§221.92.  Notice of Hearing.

$§221.93.  Final Decisions and Orders; Motions for Rehearing.
$§221.94.  Judicial Review of Final Order.

$§221.95. Delegation of Final Order Authority.

$221.96. Cease and Desist Order.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 15,
2023.

TRD-202304800

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 28, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER F. ADMINISTRATIVE
SANCTIONS
43 TAC §§221.111, 221.112, 221.115

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 221 under Government Code, §411.122(d),
which authorizes department access to criminal history record
information maintained by DPS; Government Code, §411.12511,
which authorizes the department to obtain criminal history
record information from DPS and the FBI for license applicants,
license holders, and representatives whose act or omission
would be cause for denying, revoking, or suspending a license
issued under Occupations Code, Chapter 2302; Occupations
Code, §2302.051, which authorizes the board to adopt rules
as necessary to administer Occupations Code, Chapter 2302;
Occupations Code, §2302.052, which assigns the board a duty
to set reasonable and necessary application fees, license fees,
renewal fees, and other fees as required to implement Chapter
2302; Occupations Code, §2302.103, which requires a salvage
vehicle dealer to apply for a license on a form prescribed by
the department and pay an application fee; Occupations Code,
§2302.104, which prescribes content that must be included in
an application; Occupations Code, §2302.105, which requires
the department to complete an investigation of the applicant’s
qualifications before issuing a license; Occupations Code,
§2302.108, which authorizes the department to deny, suspend,
revoke, or reinstate a license issued under Chapter 2302 con-
sistent with the requirements of Government Code, Chapter
2001; and Transportation Code, §1002.001, which authorizes
the board to adopt rules that are necessary and appropriate to
implement the powers and the duties of the department.

The department also proposes amendments and under the au-
thority of Occupations Code, §2301.151, which gives the board
authority to regulate the distribution, sale, and lease of motor
vehicles and the authority to take any action that is necessary
or convenient to exercise that authority; Transportation Code,

§§501.0041, 502.0021, and 503.002; and Government Code,
§§2001.004, and 2001.039, and 2001.054, in addition to the
statutory authority referenced throughout this preamble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.
Transportation Code, §503.002 authorizes the department to
adopt rules to administer Transportation Code, Chapter 503.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. These rule revisions
would implement Government Code, Chapters 411 and 2001;
Occupations Code, Chapters 2301 and 2302; and Transporta-
tion Code, Chapters 501-503, 1