GOVERNOR GREG ABBOTT

To: Philip Holt, Chair
Charles Cooper, Executive Director
Leslie Pettijohn, Commissioner
Matthew Nance, General Counsel
Finance Commission of Texas

From: Caleb Gunnels, Deputy General Counsel
Office of the Governor
Date: June 10, 2026
Subject: Proposed Title 7 Texas Administrative Code Section 86.307 (RCD Rule

Review #2026-002)

1. Syllabus

The Finance Commission of Texas (“Commission”) proposed new 7 TAC § 86.307, as
published in the March 6, 2026, Texas Register, to set fees for commercial sales-based financing
providers and brokers when registering with the Texas Office of Consumer Credit
Commissioner (“OCCC”).! On March 17, 2026, the OCCC, on behalf of the Commission,
submitted the proposed new rule to the Regulatory Compliance Division (“Division”) for
review.” The Division invited public comments on the proposed rules for a 30-day period
ending on April 27, 2026, and received no comments.

Based on the following analysis, the Division has determined that the proposed rule is
consistent with state policy, and thus, proposed new 7 TAC § 86.307 is approved by the
Division and may be finally adopted and implemented.

II. Analysis

In 2025, the 89th Legislature passed House Bill 700, which added Chapter 398 to the Texas
Finance Code and granted the OCCC regulatory oversight over commercial sales-based
financing—a type of commercial financing, generally, in which a recipient business repays
financing as a percentage of sales or revenue. See TEX. FIN. CODE § 398.001(1), (8) (generally
defining “Commercial sales-based financing” and “Sales-based financing”).

151 Tex. Reg. 1355 (2026) (to be codified at 7 TAC §86.307) (proposed Mar. 6, 2026) (Fin. Comm’n Tex.).
2 Rule Submission Memorandum from the Texas Office of Consumer Credit Commissioner (Mar. 17, 2026),
(on file with the Regulatory Compliance Division of the Office of the Governor).
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The OCCC is now required to “administer, implement, and enforce” Chapter 398, Texas
Finance Code. Id. § 398.005. Specifically, it may bring enforcement actions for violations of
the Commission’s rules, failures by registrants to make required disclosures, or failures to
register with the OCCC when engaging in business as a provider or a commercial sales-based
financing broker. Id. § 398.005(b). It may also terminate or suspend registrations and assess
civil penalties against violators. Id. Next, persons are prohibited from engaging in business as
a provider or broker of commercial sales-based financing unless such persons are registered
with the OCCC. Id. § 398.053. To recover the costs of the OCCC’s new oversight over
commercial sales-based financing, the Commission proposed new 7 TAC § 86.307 to establish
a registration fee for providers and brokers when registering with the OCCC.’

Before proposing rules to administer Chapter 398 of the Texas Finance Code, the OCCC
engaged in outreach and compiled a list of affected stakeholders between May and October
of 2025.* In November, the OCCC issued advance notice to those stakeholders about its
upcoming rulemaking and subsequently hosted a webinar to answer questions about the
rulemaking process and to receive verbal and written feedback before beginning the rule
drafting process.’ In January 2026, the OCCC posted a pre-comment draft of proposed rules
and held a second webinar, where it received additional comments from affected
stakeholders.’And in February 2026, the Commission also took testimony from stakeholders
on the proposed rules before voting to publish the rules in the Texas Register.”

Nonetheless, while proposed new 7 TAC § 86.307 is intended to help the OCCC recover the
costs of administering and enforcing Chapter 398, Texas Finance Code, rules imposing
registration costs upon licensees may affect market competition by creating barriers to market
participation in the State. See TEX. OcC. CODE § 57.105(d)(1). Alternatively, such rules could

result in higher prices or reduced competition for a service provided by a license holder in the
State. See id. § 57.105(d)(2).

In summary, proposed new 7 TAC § 86.307(a)-(d) generally require registrants to pay $1,000
for initial registration, $1,000 for each annual registration renewal, up to $75 to amend
registrant information, and up to $1,000 for registrants that fail to renew a registration on
time. However, proposed new § 86.307(f) authorizes the OCCC to discount or reduce any
fee. Next, proposed new § 86.307(e) generally sets the methodology by which the OCCC may
annually revise and post registration fee amounts based on the Consumer Price Index for
Urban Wage Earners and Clerical Workers. And proposed new § 86.307(g) clarifies that all
fees are nonrefundable and nontransferable.

3 Rule Submission Memorandum from the Texas Office of Consumer Credit Commissioner (Mar. 17, 2026), at
1.

41d. at 3.
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The proposed new rule is a reasonable exercise of the authority granted by state statute.
Section 16.003(c), Texas Finance Code, generally authorizes the OCCC to “set the amounts
of fees, penalties, charges, and revenues” required to carry out its functions. Section 398.005,
Texas Finance Code, grants broad authority to the OCCC to “administer, implement, and
enforce” the law regulating commercial sales-based financing. Next, Section 398.053, Texas
Finance Code, requires providers and commercial sales-based financing brokers to register
with the OCCC, to annually renew registrations, to pay “the required registration fee[s],” and
it specifically mandates that the OCCC “set the registration fee and registration renewal fee
in amounts sufficient to cover the registration costs.” Likewise, Section 2(b) of House Bill 700
(2025), requires the OCCC to “adopt rules setting the registration and registration renewal
fees” by September 1, 2026.

The OCCC estimated that around 65 entities will be required to register under the new
regulatory program—bringing approximately $65,000 in revenue per year, which it projects
will cover the costs of administering the new statutory requirements in Chapter 398, Texas
Finance Code.? Again, the cost of administering this new regulatory scheme includes setting
up and overseeing the registration program, processing complaints, conducting investigations,
and taking enforcement actions against persons that violate state law or that pose a risk of
harm to Texas consumers. The OCCC also noted that other states, such as Virginia in
registering sales-based financing providers and Connecticut in registering commercial
financing providers, have landed on $1,000 registration fees to cover the costs of their
regulatory oversight.” Nonetheless, it has “attempted to minimize the impact on small
businesses by allowing for discounts to the fee amounts” pursuant to proposed new 7 TAC §
86.307(f)."° And, pursuant to proposed new § 86.307(e), the OCCC may, but is not required
to, index fee amounts based on the Consumer Price Index, which grants the OCCC additional
flexibility in considering whether to raise or lower registration fees.

Ultimately, proposed new 7 TAC § 86.307 presents a valid exercise of the OCCC'’s statutory
authority to set fees for the registration of providers and commercial sales-based financing
brokers so that it may cover the costs of administering, implementing, and enforcing Chapter
398, Texas Finance Code. As such, it is consistent with state policy.

II1. Determination

Based on the above analysis, the proposed new rule is approved by the Division and may
proceed to final adoption and implementation.

851 Tex. Reg. 1356 (2026) (preamble to proposed 7 TAC §886.301-.307, .310-.313, .320-.322) (Mar. 6, 2026)

(Fin. Comm’n Tex.).

° Rule Submission Memorandum from the Texas Office of Consumer Credit Commissioner (Mar. 17, 2026),

at 5; see VA. CODE ANN. § 6.2-2230; CONN. GEN. STAT. ANN. § 36a-870.

10 Rule Submission Memorandum from the Texas Office of Consumer Credit Commissioner (Mar. 17, 2026),
at 5.



