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	Governor’s Committee on People with Disabilities (GCPD)
Policy Development Proposal

	Issue Description: 
According to CMS, a state can add the ability of family members, including parents, to be reimbursed as caregivers at any time. This is true even if the state did not implement this provision under an Appendix K. The state would have to submit an amendment to their existing 1915(c) HCBS waiver to incorporate this flexibility and the appropriate safeguards to ensure that services are actually provided (as would apply to the provision of any service).

	The policy proposal will require a change in:
Administrative Policy ☒ Agency Rule ☒   State Law  ☐
New Law ☐  Other (e.g. public awareness campaign, etc.) ☐
Describe: CLASS TAC: https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=26&pt=1&ch=259&rl=355 
CLASS TAC: https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=26&pt=1&ch=259&rl=307
DBMD TAC:  
HCS: HCS Billing Requirements Sec 3420 Service Provider Not Qualified (p.15)
TxHmL: TxHmL Billing Requirements Sec 3410 Service Provider Not Qualified (p.15)

	Explain how this is a common/frequent issue.
The US is experiencing an attendant shortage that is becoming a crisis. Starting during the COVID-19 pandemic, families have been unable to find reliable, well-trained personal care attendants to care for their family member. Families report struggling to find attendants willing to work for the rate set by Medicaid. When families are able to find someone, the attendant is unreliable and does not show up on time or at all. Due to this, family members often lose their jobs as they are unable to leave their family member unattended. 

	Link to additional information:
https://www.medicaid.gov/sites/default/files/2023-08/smd23004.pdf
https://www.disabilityscoop.com/2023/08/23/states-chart-path-forward-on-paying-parents-as-caregivers/30510/ 

	Identify GCPD Issue Area(s) affected: 
Health

	Describe the proposed policy or legislative solution: 
Revise TAC §260.203, §259.307, §259.355,  to remove the prohibition on allowing family members, including spouses and parents, to be the paid personal care attendant. This solves two problems: 
The family will have access to a reliable caregiver who knows the individual and the family. 
The family member can continue to be a contributing member of the Texas economy while learning a skill that can be used the rest of their working years.

	Legislative History:
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=88R&Bill=HB3807 This bill attempted to create a Family Health Aide program. 
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=88R&Bill=SB1715 This bill attempted to create a Family Health Aide program. 

	Explain the feasibility of this recommendation: 
Difficulties: Some members of the Texas Legislature disagree with allowing family members to be paid. Some legislators believe the family members should just do the work for free. 
Successes: Many stakeholder groups have advocated for this allowance, including PPAT, Texas P2P, and EveryChild, Inc. The solution itself is a practical one that responds to the current crisis creatively. This would keep families together and can potentially reduce a family’s reliance on other state programs. 
In addition to the improved access and quality of care, and the reduction in costs to the state, this program provides a level of stability and empowerment to these families that often end up living on the edge of poverty. With inconsistent attendant care, family members are frequently tasked with taking on the duties of their child’s unfulfilled care, which causes the need to constantly leave their job or call in with last-minute emergencies. This essentially makes these parents un-hirable or unemployable because they are viewed as unreliable workers. This forces families to become single-income-households or parents to leave the workforce altogether, which inevitably leads to these families requiring greater support from state programs. The inconsistent care, a lack of resources, and stress caused by instability in the household, results in greater adverse health impacts on these medically fragile children.

	List any known cost factors (fiscal note). Show calculations.
None.

	State agency(ies) affected by proposal:
HHSC
Click or tap here to enter text.
Click or tap here to enter text.

	Stakeholder groups likely to support this proposal:
Texas Parent to Parent
PPAT
EveryChild, Inc

	Stakeholder groups likely to oppose this proposal: 
Click or tap here to enter text.
Click or tap here to enter text.
Click or tap here to enter text.

	Describe how affected groups will be impacted by proposed solution(s) (i.e., cities, counties, businesses, employers, etc.):
Affected groups will be able to employ family members as caregivers, reducing the shortage and adding skilled laborers to the workforce. 

	Recommended for GCPD policy recommendations:   Yes  ☐   No ☐
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