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	Governor’s Committee on People with Disabilities (GCPD)
Policy Development Proposal

	Issue Description: 
Topic: Chapter 37.020 states that for each placement in a disciplinary alternative education program, the district must report data related to each incident annually. Under the Individuals with Disabilities Education Act (IDEA) students are required to receive a free appropriate public education.
Attorneys have advocated in Texas the use of “Smart ISS” for students with disabilities. Smart ISS is an idea that is derived from commentary contained in the 1999 and 2006 versions of the final IDEA regulations that state ISS would not be considered true removal days as long as the child is provided the opportunity to 1) continue to appropriately progress in their curriculum 2) continue to receive their IEP services, and 3) continue to participate with nondisabled children to the extent they would have in their usual placement (meaning not a segregated placement for special education students).  


	Explain how this is a common/frequent issue or concern.
The interpretation of this legal guidance has resulted in students with disabilities being assigned placements in a “Smart ISS” that are not coded and reported in the Public Education Information Management System (PEIMS) as required in Chapter 37.020 because administrators are misinterpreting this guidance to mean a placement in Smart ISS does not count as a disciplinary removal. The IDEA commentary is addressing the removal of students from their FAPE, and not directly addressing the status of the disciplinary placement. 
This impacts students with disabilities in multiple ways, including missing direct instruction, being out of their IEP-specified placement for periods of time, and not receiving due process protections such as manifestation determination reviews within 10 days of removal from placement. Special education students already perform well under their nondisabled peers as measured in the State of Texas Assessments of Academic Readiness (STAAR). Removals from the general education setting and direct instruction by content area experts are detrimental to closing academic gaps. Further, there is no research supporting that ISS placements effectively change student behavior. 

Additionally, special education discipline placements are a component of the Results Driven Accountability (RDA) state system for local education agencies (LEAs) in Texas. Incorrect coding or omissions of PEIMS entries may impact LEAs accountability in the RDA system. Without entering these “Smart ISS” placements in PEIMS, LEAs may have special education served students in discipline alternate placements for extended periods of time with no accountability or oversight by the TEA and RDA special education Review and Support. Further, the lack of reporting disciplinary placements may alter the accurate reporting of significantly disproportionate representation of students with disabilities in discipline alternate placements, federally required elements of the RDA system. 

	Link to background materials or additional information:
Chapter 37
TEA Significant Disproportionality
TEA Review and Support

	Identify GCPD Issue Area(s) affected: 
Education for Students with Disabilities 

	Describe the proposed policy or legislative solution: 
Commissioner rule specifying that “Smart ISS” is a disciplinary removal and is required to be coded as such in PEIMS. 

	The policy proposal will require a change in:
[bookmark: Check1][bookmark: Check2][bookmark: Check3]Administrative Policy |_|   Agency Rule |X|   Change in State Law  |_|
[bookmark: Check4][bookmark: Check5]New Law |_|   Other (e.g. public awareness, etc.) |_|
Describe: 


	Legislative History/Update:



	Explain the feasibility of this recommendation: 
The rule would provide clarification and guidance to regulations currently in place, with increased specificity regarding special education students and “Smart ISS”

	List any known cost factors (fiscal note). Show calculations.
None known

	State agency(ies) affected by proposal:
· Texas Education Agency
· 
· 

	Stakeholder groups likely to support this proposal:
· Texas Education Agency
· Disability Rights of Texas
· 
· 

	Stakeholder groups likely to oppose this proposal: 
· 
· 
· 

	Describe how affected groups will be impacted by proposed solution(s) (i.e., cities, counties, businesses, employers, etc.):
This rule will provide clarification to regulations that are already included in Chapter 37 as they apply specifically to special education students and the concept of “Smart ISS”

	[bookmark: Check6][bookmark: Check7]Recommended for GCPD policy recommendations:   Yes  |_|   No |_|
MOTION: 

	Signature of GCPD Exec Director: /s/   
	 Date:        

	Signature of GCPD Chairman: /s/    
	 Date:                        

	 (For Office Use Only)
Date of Initial Submission: 
Date Recommendation was Updated:                    
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