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	Governor’s Committee on People with Disabilities (GCPD)
Policy Development Proposal

	In 2015, Texas passed legislation to allow the installation of cameras in certain classrooms with students with disabilities in an effort to address statewide outcry and cases of students with disabilities being abused, neglected, or mistreated. In 2019 the Texas Legislature went a step further by defining and banning the use of aversive techniques that may not be used in the name of discipline. However, there is currently still no strong enforcement mechanism to hold bad actors accountable when these things happen. Current Texas Penal Code 9.62 provides justification for use of force, but not deadly force, in schools including actions that would otherwise be viewed as abuse, neglect, or mistreatment if by perpetuated by law enforcement, family members, providers, etc.

	The policy proposal will require a change in:
Administrative Policy ☐ Agency Rule ☐   State Law  ☒
New Law ☐  Other (e.g. public awareness campaign, etc.) ☐
Describe: 
Texas Penal code 22.04
Texas Penal code 9.62


	Explain how this is a common/frequent issue.
Burleson ISD
Manor ISD
Fort Bend ISD
Fort Worth ISD
Killeen ISD
Temple ISD
Manor ISD
Montgomery ISD
Hutto ISD
Penal Code 9.62
DRTx Report on Harmful Restraints
Press Release Regarding Harmful Restraints


	Link to additional information:
https://www.disabilityrightstx.org/en/press_release/restraint-texas-students/


	Identify GCPD Issue Area(s) affected: 
Education

	Describe the proposed policy or legislative solution: 
Amendment of Texas Penal Code Sec. 22.04(c)(3) (Injury To A Child, Elderly Individual, Or Disabled Individual) to further define “disabled individual” to add new subsection (C) to include an individual who otherwise qualifies as a student eligible for special education services under Texas Education Code Sec 29.003

Amendment to Texas Penal Code Sec 9.62 (Justification Excluding Criminal Responsibility Educator-Student) to clarify that use of force is only justified when and to the degree the actor reasonably believes the force is necessary to protect the safety of the student, students, or staff of the school, provided that the use of force is limited to such reasonable force as is necessary to address the emergency, is discontinued at the point at which the emergency no longer exists; is implemented in such a way as to protect the health and safety of the student and others. (Emergency means a situation in which a student's behavior poses a threat of imminent, serious physical harm to the student or others)
The use of an aversive technique prohibited under Section 37.0023, Education Code, is not a justified use of force under this section.

	Legislative History:
Texas Penal code 22.04 
[bookmark: _GoBack]Texas Penal Code 9.62

	Explain the feasibility of this recommendation: 
The recommendation is informed and responsive to self-advocates, family members, and special education allies who represent hundreds of thousands of students with disabilities across the state. It is well supported statewide and would require minimal revision/ changes.

	List any known cost factors (fiscal note). Show calculations.
None

	State agency(ies) affected by proposal:
· Texas Education Agency

	Stakeholder groups likely to support this proposal:
Broad coalition of special education, child protection, mental health, and juvenile/criminal justice advocacy organizations

	Stakeholder groups likely to oppose this proposal: 
Some teacher organizations; school district organizations 

	Describe how affected groups will be impacted by proposed solution(s) (i.e., cities, counties, businesses, employers, etc.):
Students with disabilities are over-represented in instances of inappropriate and excessive use of force. This recommendation aims to protect the physical, emotional, and mental health of students and families while also closing loopholes in current law that allow bad actors to avoid accountability.

	Recommended for GCPD policy recommendations:   Yes  ☐   No ☐
MOTION: GCPD staff use only
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