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	Governor’s Committee on People with Disabilities (GCPD)
Policy Development Proposal

	Issue Description: 
Educational Representative for Adult Students with Disabilities
The State of Texas is not in full compliance with the Individuals with Disabilities Education Act (IDEA) with respect to adult students with disabilities in public school who need the appointment of an educational representative. Texas does not have an appointment process for an educational representative for an adult student with a disability in public school who has neither a legal guardian nor the capacity to exercise the parental special education rights that are automatically transferred to him or her at age 18.

	Explain how this is a common/frequent issue or concern.
In the 2018-2019 school year, there were 23,054 students with disabilities ages 18 to 21 attending Texas public schools. Texas does not collect data on how many of these adult students with disabilities need an educational representative.

	Link to background materials or additional information:
U.S. Department of Education IDEA regulation requirement for process for educational representative for adult students with disabilities: 34 C.F.R. 300.520(b)
https://www.ecfr.gov/cgi-bin/text-idx?SID=ffad8fa5dc94ce9c5d1b68c4916c605b&mc=true&node=pt34.2.300&rgn=div5#se34.2.300_1520

	Identify GCPD Issue Area(s) affected: 
Public education for students with disabilities receiving special education services

	Describe the proposed policy or legislative solution:
In 2019, the Texas Education Agency denied a rulemaking petition to establish the appointment process, citing a lack of state law. Therefore, the Texas Legislature should enact an amendment to Education Code to create a procedure for school districts to determine whether an adult student with a disability does not have the ability to provide informed consent for his or her educational program.

	The policy proposal will require a change in:
[bookmark: Check1][bookmark: Check2][bookmark: Check3]Administrative Policy |_|   Agency Rule |_|   Change in State Law  |_|
[bookmark: Check4][bookmark: Check5]New Law |X|   Other (e.g. public awareness, etc.) |_|
Describe: 
Amendment to Chapter 29 of the Texas Education Code, adding new section to special education procedures.

	Legislative History/Update:
[bookmark: _GoBack]No prior legislative bill.

	Explain the feasibility of this recommendation: 
Recommendation is feasible. The Texas Education Agency has indicated willingness to participate in informal discussions with stakeholders in collaborative effort to develop details of appointment procedure.

	List any known cost factors (fiscal note). Show calculations.
Primary cost factor is additional evaluation of adult student with a disability for consideration of capacity to provide informed consent for his or her educational program and need for an educational representative. Assuming that school districts would consider one percent of adult students with disabilities for an educational representative, at an assumed evaluation cost of $500, the potential fiscal note is $115,500.00 (231*500). Fiscal note subject to revision upon further evaluation of proposal.

	State agency(ies) affected by proposal:
Texas Education Agency

	Stakeholder groups likely to support this proposal:
Disability advocacy organizations

	Stakeholder groups likely to oppose this proposal: 
Unknown at this time.

	Describe how affected groups will be impacted by proposed solution(s) (i.e., cities, counties, businesses, employers, etc.):
Positive impact for adult students with disabilities who lack a legal guardian and do not have the ability to provide informed consent for their educational programs. The appointed educational representative would represent the educational interests of the student throughout the remaining period of the student's eligibility under IDEA.

	[bookmark: Check6][bookmark: Check7]Recommended for GCPD policy recommendations:   Yes  |_|   No |_|
MOTION: 
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