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	Governor’s Committee on People with Disabilities (GCPD)
Policy Development Proposal

	Issue Description: 
Topic: Accessibility in Multifamily Housing 


	Explain how this is a common/frequent issue or concern.
The Texas Fair Housing Act (FHA) provides protection against discrimination in housing, rental, and sale, based on mental or physical disability. The law: 
· Requires owners to permit a person with a disability to make a reasonable modification necessary for use and enjoyment at the person with the disability's own expense;
· Requires property owners to make reasonable modifications to policies, rules, practices and services that allow a person with a disability equal opportunity to use and enjoy a dwelling;

The FHA has limited accessibility standards, however multi-family dwellings that receive funding from the Texas Department of Housing and Community Affairs (TDHCA) after 2001 must have 5% of units be accessible for people with disabilities, in compliance with the 2010 ADA standards. Additionally, 2% of units of TDHCA funded complexes must be accessible to people who are visually and hearing impaired.  

TDHCA has a page on their website where individuals can search for accessible units by city, county or zip code: 
http://hrc-ic.tdhca.state.tx.us/hrc/VacancyClearinghouseSearch.m

Even though both the FHA and TDHCA require multi-family complexes to meet accessibility standards people with disabilities have difficulty finding accessible units. Individuals with disabilities are not aware of the TDHCA search engine and those who are find those who do have found it not accessible.  

	Link to background materials or additional information:
Tex. Government Code §2306.6722:
Sec. 2306.6722.  DEVELOPMENT ACCESSIBILITY.  Any development supported with a housing tax credit allocation shall comply with the accessibility standards that are required under Section 504, Rehabilitation Act of 1973 (29 U.S.C. Section 794), and specified under 24 C.F.R. Part 8, Subpart C.

TAC Title 10, Part 1, Chapter 1, Subchapter B: https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=10&pt=1&ch=1&sch=B&rl=Y  

24 CFR §8.27 Occupancy of accessible dwelling units.
a. Owners and managers of multifamily housing projects having accessible units shall adopt suitable means to assure that information regarding the availability of accessible units reaches eligible individuals with handicaps, and shall take reasonable nondiscriminatory steps to maximize the utilization of such units by eligible individuals whose disability requires the accessibility features of the particular unit. To this end, when an accessible unit becomes vacant, the owner or manager before offering such units to a non-handicapped applicant shall offer such unit: 
1. First, to a current occupant of another unit of the same project, or comparable projects under common control, having handicaps requiring the accessibility features of the vacant unit and occupying a unit not having such features, or, if no such occupant exists, then 
2. Second, to an eligible qualified applicant on the waiting list having a handicap requiring the accessibility features of the vacant unit. 
b. When offering an accessible unit to an applicant not having handicaps requiring the accessibility features of the unit, the owner or manager may require the applicant to agree (and may incorporate this agreement in the lease) to move to a non-accessible unit when availableµ
Link: https://www.law.cornell.edu/cfr/text/24/8.27 

TDHCA Website to find accessible housing:
 http://hrc-ic.tdhca.state.tx.us/hrc/VacancyClearinghouseSearch.m 

TAC, Title 10, Part 1, Chapter 11, Subchapter B, Rule 11.101 https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=T&app=9&p_dir=F&p_rloc=197404&p_tloc=59730&p_ploc=44814&pg=5&p_tac=&ti=10&pt=1&ch=11&rl=101  

  (8) Development Accessibility Requirements. All Developments must meet all specifications and accessibility requirements as identified in subparagraphs (A) - (F) of this paragraph and any other applicable state or federal rules and requirements. The accessibility requirements are further identified in the Certification of Development Owner as provided in the Application. 
    (A) The Development shall comply with the accessibility requirements under Federal law and as further defined in Chapter 1, Subchapter B of this title (relating to Accessibility Requirements). (§§2306.6722; 2306.6730) 
    (B) Regardless of building type, all Units accessed by the ground floor or by elevator (affected units) must comply with the visitability requirements in clauses (i) - (iii) of this subparagraph. Design specifications for each item must comply with the standards of the Fair Housing Act Design Manual. Buildings occupied for residential use on or before March 13, 1991 are exempt from this requirement. If the townhome Units of a Rehabilitation Development do not have a bathroom on the ground floor, the Applicant will not be required to add a bathroom to meet the requirements of clause (iii) of this subparagraph.
      (i) All common use facilities must be in compliance with the Fair Housing Design Act Manual;
      (ii) To the extent required by the Fair Housing Design Act Manual, there must be an accessible or exempt route from common use facilities to the affected units;
      (iii) Each affected unit must include the features in subclauses (I) - (V) of this clause.
        (I) At least one zero-step, accessible entrance;
        (II) At least one bathroom or half-bath with toilet and sink on the entry level. The layout of this bathroom or half-bath must comply with one of the specifications set forth in the Fair Housing Act Design Manual;
        (III) The bathroom or half-bath must have the appropriate blocking relative to the toilet for the later installation of a grab bar, if ever requested by the tenant of that Unit;
        (IV) There must be an accessible route from the entrance to the bathroom or half-bath, and the entrance and bathroom must provide usable width; and
        (V) Light switches, electrical outlets, and thermostats on the entry level must be at accessible heights. 
    (C) The Development Owner is and will remain in compliance with state and federal laws, including but not limited to, fair housing laws, including Chapter 301, Property Code, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), the Fair Housing Amendments Act of 1988 (42 U.S.C. §§3601 et seq.); the Civil Rights Act of 1964 (42 U.S.C. §§2000a et seq.); the Americans with Disabilities Act of 1990 (42 U.S.C. §§12101 et seq.); the Rehabilitation Act of 1973 (29 U.S.C. §§701 et seq.); Fair Housing Accessibility; the Texas Fair Housing Act; and that the Development is designed consistent with the Fair Housing Act Design Manual produced by HUD, and the Texas Accessibility Standards. (§2306.257; §2306.6705(7)) 
    (D) All Applications proposing Rehabilitation (including Reconstruction) will be treated as substantial alteration, in accordance with Chapter 1, Subchapter B of this title (relating to Section 504 of the Rehabilitation Act of 1973 and the Fair Housing Act).
    (E) For all Developments other than Direct Loan Developments, for the purposes of determining the appropriate distribution of accessible Units across Unit Types, only the number of Bedrooms and full bathrooms will be used to define the Unit Type, but accessible Units must have an equal or greater square footage than the square footage offered in the smallest non-accessible Unit with the same number of Bedrooms and full bathrooms. For Direct Loan Developments, for purposes of determining the appropriate distribution of accessible Units across Unit Types, the definition of Unit Type will be used. 
    (F) Alternative methods of calculating the number of accessible Units required in a Development must be approved by the Department prior to award or allocation.

	Identify GCPD Issue Area(s) affected: 
Housing 

	Describe the proposed policy or legislative solution: 
Accessibility requirements for multi-family complexes are part of both the Fair Housing Act and TDHCA standards for developments built after 2001, however people with disabilities continue to struggle to find accessible units. TDHCA a search page on their website where people can look for units by zip code, city or county, however people are not aware of the availability of this tool and the tool is not accessible. 
TDHCA must make their accessible housing search tool more available to people with disabilities. The website needs to meet all accessible requirements and educate the community about the existence of their tool. 

	The policy proposal will require a change in:
Administrative Policy X   Agency Rule X   Change in State Law  X
[bookmark: Check4][bookmark: Check5]New Law |_|   Other (e.g. public awareness, etc.) |_|
Describe: 
TDHCA may take action and make their housing accessibility search engine fully accessible for people with disabilities and create a public awareness campaign to ensure people with disabilities looking for accessible housing are able to find what they need. 

	Legislative History/Update:
ex. Government Code §2306.6722:
Sec. 2306.6722.  DEVELOPMENT ACCESSIBILITY.  Any development supported with a housing tax credit allocation shall comply with the accessibility standards that are required under Section 504, Rehabilitation Act of 1973 (29 U.S.C. Section 794), and specified under 24 C.F.R. Part 8, Subpart C.
[bookmark: _GoBack]
24 CFR §8.27 Occupancy of accessible dwelling units.
c. Owners and managers of multifamily housing projects having accessible units shall adopt suitable means to assure that information regarding the availability of accessible units reaches eligible individuals with handicaps, and shall take reasonable nondiscriminatory steps to maximize the utilization of such units by eligible individuals whose disability requires the accessibility features of the particular unit. To this end, when an accessible unit becomes vacant, the owner or manager before offering such units to a non-handicapped applicant shall offer such unit: 
3. First, to a current occupant of another unit of the same project, or comparable projects under common control, having handicaps requiring the accessibility features of the vacant unit and occupying a unit not having such features, or, if no such occupant exists, then 
4. Second, to an eligible qualified applicant on the waiting list having a handicap requiring the accessibility features of the vacant unit. 
d. When offering an accessible unit to an applicant not having handicaps requiring the accessibility features of the unit, the owner or manager may require the applicant to agree (and may incorporate this agreement in the lease) to move to a non-accessible unit when availableµ
Link: https://www.law.cornell.edu/cfr/text/24/8.27 

Texas Administrative Code, Title 10, Part 1, Chapter 11, Subchapter B, Rule 11.101 
  (8) Development Accessibility Requirements. All Developments must meet all specifications and accessibility requirements as identified in subparagraphs (A) - (F) of this paragraph and any other applicable state or federal rules and requirements. The accessibility requirements are further identified in the Certification of Development Owner as provided in the Application. 
    (A) The Development shall comply with the accessibility requirements under Federal law and as further defined in Chapter 1, Subchapter B of this title (relating to Accessibility Requirements). (§§2306.6722; 2306.6730) 
    (B) Regardless of building type, all Units accessed by the ground floor or by elevator (affected units) must comply with the visitability requirements in clauses (i) - (iii) of this subparagraph. Design specifications for each item must comply with the standards of the Fair Housing Act Design Manual. Buildings occupied for residential use on or before March 13, 1991 are exempt from this requirement. If the townhome Units of a Rehabilitation Development do not have a bathroom on the ground floor, the Applicant will not be required to add a bathroom to meet the requirements of clause (iii) of this subparagraph.
      (i) All common use facilities must be in compliance with the Fair Housing Design Act Manual;
      (ii) To the extent required by the Fair Housing Design Act Manual, there must be an accessible or exempt route from common use facilities to the affected units;
      (iii) Each affected unit must include the features in subclauses (I) - (V) of this clause.
        (I) At least one zero-step, accessible entrance;
        (II) At least one bathroom or half-bath with toilet and sink on the entry level. The layout of this bathroom or half-bath must comply with one of the specifications set forth in the Fair Housing Act Design Manual;
        (III) The bathroom or half-bath must have the appropriate blocking relative to the toilet for the later installation of a grab bar, if ever requested by the tenant of that Unit;
        (IV) There must be an accessible route from the entrance to the bathroom or half-bath, and the entrance and bathroom must provide usable width; and
        (V) Light switches, electrical outlets, and thermostats on the entry level must be at accessible heights. 
    (C) The Development Owner is and will remain in compliance with state and federal laws, including but not limited to, fair housing laws, including Chapter 301, Property Code, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), the Fair Housing Amendments Act of 1988 (42 U.S.C. §§3601 et seq.); the Civil Rights Act of 1964 (42 U.S.C. §§2000a et seq.); the Americans with Disabilities Act of 1990 (42 U.S.C. §§12101 et seq.); the Rehabilitation Act of 1973 (29 U.S.C. §§701 et seq.); Fair Housing Accessibility; the Texas Fair Housing Act; and that the Development is designed consistent with the Fair Housing Act Design Manual produced by HUD, and the Texas Accessibility Standards. (§2306.257; §2306.6705(7)) 
    (D) All Applications proposing Rehabilitation (including Reconstruction) will be treated as substantial alteration, in accordance with Chapter 1, Subchapter B of this title (relating to Section 504 of the Rehabilitation Act of 1973 and the Fair Housing Act).
    (E) For all Developments other than Direct Loan Developments, for the purposes of determining the appropriate distribution of accessible Units across Unit Types, only the number of Bedrooms and full bathrooms will be used to define the Unit Type, but accessible Units must have an equal or greater square footage than the square footage offered in the smallest non-accessible Unit with the same number of Bedrooms and full bathrooms. For Direct Loan Developments, for purposes of determining the appropriate distribution of accessible Units across Unit Types, the definition of Unit Type will be used. 
    (F) Alternative methods of calculating the number of accessible Units required in a Development must be approved by the Department prior to award or allocation.

	Explain the feasibility of this recommendation: 

	List any known cost factors (fiscal note). Show calculations.

	State agency(ies) affected by proposal:
· Texas Department of Housing and Community Affairs 
· 
· 

	Stakeholder groups likely to support this proposal:
· 
· 
· 

	Stakeholder groups likely to oppose this proposal: 
· 
· 
· 

	Describe how affected groups will be impacted by proposed solution(s) (i.e., cities, counties, businesses, employers, etc.):
People with disabilities will be able to find accessible units in multi-family dwellings across the state. 

	[bookmark: Check6][bookmark: Check7]Recommended for GCPD policy recommendations:   Yes  |_|   No |_|
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