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MOTION: Ellen Bauman moved to call the meeting to order. The motion was seconded and approved. Chair Aaron Bangor began the meeting at 9:05 a.m. followed by introduction of Committee members and staff.

Members Present: Aaron Bangor, Chair; Ellen Bauman; Evelyn Cano; Andrew Cohen; Linda Millstone; Dylan Rafaty; and Emma Faye Rudkin

Exofficios Present: Claudia Peden, Texas Workforce Commission; Dana Williamson, Health and Human Services Commission; Norman Kieke, Texas Department of Licensing and Regulation; Robert Schuller, Department of Family and Protective Services; and Brian White, Texas State Independent Living Council

Staff Present: Ron Lucey, Executive Director; Fran Robertson; Randi Turner; and Nancy Van Loan

Visitors: Curt Voelkel, Mary Lee Foundation; Sheridth Abro, FEMA; April Garcia, Hope’s Lighthouse; Joziah Garcia; Vicki Niedermayer, Helping Restore Ability; Linda Logan, Texas Council on Developmental Disabilities; Seda Maurer, Sabre; Lena Carrera, Weeks Law Firm, Plano; Vandi Alba; Sarah Fewell, HHSC; Julie Everett, TWC, Workforce Solutions; Britni Miles, My Possibilities; Kate Garrison; Debra Caudy and Kirsten James, 29 Acres; Robin LeoGrande, Community for Permanent Supported Housing; Christi Parker; Leona Michael; Hamid Hajebian; Julie Espinoza, Reach of Plano

MOTION: Linda Millstone moved acceptance of excused absences submitted by Richard Martinez, Archer Hadley, and Elizabeth Dickey. The motion was seconded and approved. Marco Trevino and Amy Scott were absent.

MOTION: Dylan Rafaty moved acceptance of the Committee’s Summary Minutes from September 28, 2018, meeting held in Austin and remotely. The motion was seconded and approved.

Public Comment:
Mary Faithful, Disability Rights Texas disagrees with the Committee’s draft policy recommendation to relocate the penalty for service animal fraud from the Human Resources Code to the Texas Penal Code. DRTx believes it will perpetuate the criminalization of disability in Texas and will not increase the safety or protection of people with disabilities. DRTx would rather put more emphasis on enhancing public awareness and peace officer training efforts.

Linda Logan, Texas Council for People with Developmental Disabilities, says TCDD stands shoulder to shoulder with DRTx regarding the penalty for service animal fraud. Keep the welfare of people with disabilities as priority.

Kristen Schwall-Hoyt and her husband wanted to foster or adopt children who were deaf. Kristen has hearing and the other members of the family are deaf and use American Sign Language. The Hoyts began the process through Department of Family and Protective Services to adopt Shannon, who is deaf-blind. Not once did Child Protective Services provide interpreters during the entire process. CPS needs to ensure children with disabilities receive special attention.

Jennifer Rochelle and husband fostered Shannon temporarily until the Hoyts adopted her. She discussed personal interaction with Shannon, who had very little language and attended Region 13 Deaf-education day program. Jennifer and her husband took sign language classes in order to gain Shannon. Her biological parents requested Shannon be given a cochlear implant. CPS coordinated the surgery without having an interpreter provided for Shannon. She hopes her testimony changes the program/process.

Vandi Alba has testified many times over the past 20 years regarding gross negligence and misappropriation of funding for Texas’ 13 state supported living centers rather than funding community-based housing. The mandate in Texas is that funding follows the person, so she asks why two-tenths of a percent of Texans with intellectual and developmental disabilities live in those institutions but they are getting 40% of the budget. Ms. Alba asks the governor to shut down the majority of SSLCs, operate the remaining ones effectively and place the remaining funding in the community.

Britni Miles is program manager for LaunchAbility Career Services at My Possibilities, a non-profit. My Possibilities merged with Launchability, a 50-year old organization with a great reputation to become the largest provider in Texas for continuing education and job placement services for individuals with intellectual and developmental disabilities. The Plano community is philanthropic and willing to give people opportunities to show off their skills. A job gives someone an identity. [A tour of the new campus occurred after meeting adjournment.]

Kate Garrison spoke about Texans losing their right to vote due to accessible barriers at the polls. Solutions include accessible voting machines and ADA compliance, and providing interpreters and training poll workers on interacting with people with disabilities. Texas received more than $23 million from the U.S. Election Assistance Commission, but it appears all the funding was directed toward cybersecurity. Secretary of State’s elections division is not addressing voting violations. Protecting private, independent ballots to improve accessibility should be of equal concern.

Joziah Garcia, 18 years old, was in foster care when he was younger and did not have access to language, experienced neglect and abuse, and prescribed medications for mental issues. He was the only deaf child in the foster home. Interpreters were never present at any meetings with investigators or at school. The Garcia family adopted Joziah and he graduated Texas School for the Deaf. Joziah hopes future policies change to help deaf children in the foster system.

April Garcia’s family starred in A&E’s documentary “Deaf Out Loud” upon discovery that they opened their home to deaf children. She is founder of Hope’s Lighthouse Ministries. Without language, many children suffer abuse when placed in foster homes without the assistance of a deaf interpreter. She believes Child Protective Services is furthering the cycle of abuse. Ms. Garcia asked what guidelines existed involving appropriate skill-level interpreters in situations concerning children. Currently, CPS does not have the ability to identify qualified foster families who have ASL competency.

Executive Director’s Report – Ron Lucey
Governor Abbott announced four new appointments (Evelyn Cano, Andrew Cohen, Emma Faye Rudkin and Amy Scott) and two reappointments. The Committee’s budget for the new fiscal year is approximately $475, 000. Annual performance measures reported to Legislative Budget Board include:
· Constituent Commentary, 240 survey responses received
· Population of 5.4 million Texans with disabilities estimated
· Outreach of materials, 525,671 mainly from Govdelivery bulletins
· Local committees supported, 43

Staff surveyed approximately 1,500 city secretaries and county clerks to discover ADA Coordinators, and ask if committees serving Texans with disabilities existed. Many cities and counties have not identified ADA Coordinators, although federally required for entities having 50 or more employees. Some identified different ADA Coordinators for Title I and Title II issues. We now have a list of about 25 communities who have expressed interested in forming a new committee.

Ron Lucey was appointed to the Senior Advisory Committee on Homeland Security, a committee that recommends grants to Office of the Governor. He will ensure funding meets functional and accessibility needs of people with disabilities. Mr. Lucey provided input on FEMA’s new strategic plan. FEMA would like each worker trained as disability integration advisors. Housing recovery needs of Texans post Hurricane Harvey remain unmet.

Summary of Outreach Activities:
· NDEAM poster “Inclusion in the Industry” by artist Ashley Sattler, distributed 2,700
· Support Service Provider workgroup, chaired by Andrew Cohen, organized subcommittees in support of future legislation
· Texas Association of Healthcare Interpreters and Translators conference attendees received Randi Turner’s flowchart on legal requirements so communication is provided accurately and effectively
· Facilitated a conversation with stakeholders to develop an internship program for people who are deaf on electrical and home solar installation opportunities
· Webinars are archived on the GCPD’s YouTube channel. Recent topics included Career Readiness and Hiring Veterans with Disabilities, Business Partnerships by DisabilityIN on benefits of connection at national level and involvement locally, Preparing for the Unexpected and Disaster Preparedness for people with disabilities and families.

Debra Caudy, Co-Founder, 29 Acres (Invited Presentation)
Dr. Caudy spoke about Texas’ housing crisis for individuals with disabilities. 29 Acres is a future supported living community for adults with autism and other neuro diversities. Of individuals with autism, 87% live at home with family members and don’t enjoy independent living experiences. Restrictive regulations in the 2014 Centers for Medicare and Medicaid Services (CMS) final rule make it more difficult to develop new housing options. One component looks at residential and vocational settings for 1015c waiver recipients. Gated communities, one of the presumed institutional settings, would isolate individuals who receive waivers from the broader community. Dr. Caudy said 27% of adults with autism elope which explains the need for a physical gate at 29 Acres’ entrance. State regulations should not limit residential and meaningful work opportunities and settings that could meet diverse needs. Assessment tools need to be based on person-centered thinking, planning, and practice as a foundation of Home and Community-Based Services (HCBS). Texas needs to reduce the interest list of over 250,000 individuals desiring HCBS services. [Dana Williamson, exofficio for HHSC shared CMS promulgated the Home and Community-based regulations in 2014. Certain specifications for Medicaid waivers say funding can’t be spent toward congregant settings. CMS supplies all federal funding, based on medical necessity delivered by the State. It is challenging for people who use Medicaid dollars. HHSC works with individuals interested in developing communities and examines options on a case-by-case basis.]

Curt Voekel, Mary Lee Foundation (Invited Presentation)
Mr. Voekel’s spoke about the lack of services and supports for people with acquired brain injury by Texas Workforce Commission’s vocational rehabilitation program. It appears that people who are job-ready receive priority and not individuals who need more rehabilitation. A brain injury can be caused by a stroke, tumor, adverse effects from medicine, or lack of oxygen. A traumatic brain injury is a result of a criminal activity or motor vehicle accident. TBI falls under Comprehensive Rehabilitation Services under the Office of Acquired Brain Injury at HHSC. One proposed solution would link one dollar from vehicle registration fees to a fund supporting people with acquired brain injury. TWC needs to follow their own Standards for Providers Manual under C-703-33, Post-Acute Brain Injury Rehabilitation, revised 9/4/2018. [Claudia Peden, TWC Vocational Rehabilitation program manager, said services are offered for post-acute brain injury, but contracts expired the end of August and require an exception to policy for acute brain injury.]

Julie Espinoza, REACH Center for Independent Living in Plano (Invited Presentation)
Residents of Collin County are leaders, volunteers, educated, progressive and want to contribute. Consumers volunteered over 1,000 hours last year. The Youth Transition program at Plano ISD is successful and teachers work during the summer to establish individualized plans for students. REACH partners with a plethora of disability organizations to promote workshops and discuss needs. Problems exist with transportation and lower-income housing. REACH is advocating the Eleanor Smith Design Act that would change the future for people with disabilities by making new homes visitable. Opportunities such as assistive technology and the new Bullet Train should be pushed further.

Ex Officio Reports

Department of Family and Protective Services (DFPS)
Robert Schuller discussed employee burnout and prevention efforts. A number of resources are available to address secondary traumatic stress such as their Center for Learning and Organizational Excellence, classroom or web-based training, and therapeutic intervention services and wellness through the employee assistance program. GCPD Members asked if employees receive training on identifying disabilities of children in the foster care program and expressed interest in agency processes or opportunities for evaluation. DFPS Office of Consumer Relations investigates complaints related to policy. The Parent and Prospective Parent with Disabilities Resource Guide is available on the agency’s website.

Texas Department of Licensing and Regulation (TDLR)
Norman Kieke said TDLR is an umbrella agency with 48 programs, including five new health-related programs added legislatively. TDLR’s Elimination of Architectural Barriers division is close to rolling out an online project management software program to assist Texas’ 500 Registered Accessibility Specialists who conduct about 2,000 construction plan reviews per month. Mr. Kieke works with agency investigators to ensure accurate responses regarding accessibility complaints. Existing businesses base 90 percent of the investigations. The U.S. Access Board can process complaints.

The Transportation Network Company program began statewide pilot programs in January, 2018, with 11 TNCs licensed so far. Current legislation contains language that prohibits further accessible transportation options from being available. There is a suggestion to expand the definition of a “type of vehicle” that can be used to provide accessible transportation.

Health and Human Services Commission (HHSC)
Dana Williamson serves as director in the Medicaid/CHIP policy area. New executive commissioner, Dr. Courtney Phillips brings a wealth of experience. Priorities for 2020-2021 Legislative Appropriations Requests’ Exceptional Items address critical needs, crisis services for people with intellectual and developmental disabilities, and reducing interest lists. The Legislature determines the interest list reduction comparing the cost growth of delivering services (adaptive equipment, durable medical equipment supplies, attendant wages, etc.) A quarterly Interest List Reduction Report Summary is available on the website outlining all HHSC waiver programs. 

Texas State Independent Living Council, TxSILC
Brian White reported TxSILC works with HHSC on using Social Security Administration/vocational rehabilitation funds for the larger network of 27 centers across the state. TxSILC engaged HHSC leadership regarding relocation services, attendant wages, and directing services in accordance with the State Plan for Independent Living. An award from the Texas Council on Developmental Disabilities will help develop the Peer Assistance Leadership (PAL) program in Abilene and the Rio Grande Valley areas. PAL coordinates peer support services offered by Texans with developmental disabilities living in state supported living centers, nursing homes and intermediate care facilities. PAL will also help Texans exercising their right to vote. A second initiative, Housing Education and Advocacy for Rural Texans (HEART) launched with the same community partners. HEART will increase advocacy and access to integrated, affordable and accessible housing within the community of their choice. The next Transportation Works summit will be held in McAllen in March focusing on housing and increasing accessible transportation.

Texas Workforce Commission (TWC)
Claudia Peden announced Mr. Robert Thomas is TWC’s new Commissioner Representing the Public. TWC is preparing to host the 7th Red White and You job fairs connecting veterans with Texas employers. 

Through the Pathways to Careers initiative, over 2,400 students and 1,000 employers participated in 2018 Summer Earn and Learn. Employers included Baylor Scott & White, Fort Worth Botanic Garden, a Lubbock television station, and more. Over 220 students participated in the Explore STEM summer camps. Twenty-nine (of 34) Student Hireability Navigators have been hired by the local workforce boards. Qualifications were included in the report. Charting the Course consists of educational and planning events for students in grades 8-12 to explore careers. Advise Texas will begin in the Spring of 2019 and aims to increase the number of students with disabilities pursuing post-secondary education opportunities. Forty high schools will launch Advise Texas then expand to more than 100.

Performance measures for TWC’s disability programs were shared. The number of participants served (74,111) exceeded the target (70,501). Counselors are challenged to keep up with the caseload. Factors include the booming economy and low unemployment rates, and serving people after Hurricane Harvey. The Business Enterprises of Texas employed 1,565 Texans, including 169 with disabilities. The Independent Living Services for Older Individuals who are Blind program served 1,747 customers at the end of fiscal year. Under HHSC, the Texas Aging Well Advisory Committee has an Interim Report due in November to the Legislature. 

Policy Development for 2019-2020 Biennium and Recommendations

Topic: Removing Helen Keller from social studies curriculum. Dylan Rafaty felt a statement to the State Board of Education (SBOE) from the GCPD would be better than a policy recommendation.

Motion: Ellen Bauman moved that GCPD provide a statement to SBOE under chair Bangor’s signature. Motion was seconded and approved.

Topic: Medicaid dental coverage for adults and the need for benefits. Data from a Texas oral health coalition detailed costs related to in-patient hospital admittance from emergency room visits and Medicaid for 2010-2016. In 2015, the total cost for admissions was $75 million. Seven chronic health conditions also impact poor oral health. Preventative services could easily offset the cost and may contribute to lowering the opioid epidemic. Children receiving sealants on their teeth extends oral health. An educational campaign might help effectiveness.

Motion: Dylan Rafaty moved to accept this proposal as a Committee policy recommendation. The motion was seconded and approved.

Topic: Lack of services and supports for people with acquired brain injury, as presented by Curt Voegel. Members did not express enthusiasm to support this topic; it was not carried forward.

The meeting was recessed at 5:00 p.m. until 8:30 a.m., October 25, 2018.

Evelyn Cano moved to reconvene the meeting. The motion was seconded and approved. Chair Bangor began the second day of the GCPD meeting at 8:37 a.m.

Robin LeoGrande, Community for Permanent Supported Housing (Invited Presentation)
CPSH is working to ensure that people with disabilities have access to safe, affordable housing. The initial focus at CPSH was people with intellectual and developmental disabilities, however, they are moving into an all disability-type environment. Approximately 200,000 adults in North Texas have a disability and at least one challenge to living independently. The desire for choice and control is limited in implementing a person-centered plan. Texas defines “community-based” to fulfill the provision of services to people with disabilities. A service-centered home is where a person selects from a limited stock of government-supported housing such as an Home and Community-based Service residential or companion care home, intermediate care facilities or state supported living centers. CPSH is working with HHSC to review state policies and regulations to see if there are any barriers to person-centered independent living. A proposed solution: citizens who receive Medicaid waivers are able to access their services in any community-based living option of their choice.

Motion: Dylan Rafaty moved to seek a review of HHSC policies so the removal of barriers to service-centered housing may be clearly defined. The motion was seconded and approved.

Presentation: Vicki Niedermayer, Helping Restore Ability
HRA is a Home and Community Support Services agency serving Texans on the Star Plus program, and Star Kids program. HRA is licensed for both home health and personal attendant services. Topic 1: Reduce Medicaid Fraud. Personal care attendants from managed care organizations (MCOs) falsify payroll through Electronic Document Verification. Instances of fraud are reported to the Office of Inspector General, yet terminated individuals are not added to the list of excluded providers and MCOs recoup the funding. Topic 2: Critical Shortage of Personal Care Attendants (PCAs). The State mandated an $8 per hour minimum wage for PCAs. HRA is a nonprofit and fundraises to supplement wages so PCAs earn $10 per hour. It is expensive to onboard new employees whom frequently leave which results in lower quality care to people with disabilities. Ms. Niedermayer would like to see a progression in PCA training, ie: basic activities of living; CPR training; training on adaptive equipment; then caring for someone on a ventilator. Topic 3: Recoupment of Revenue by MCOs for Long-Term Services and Supports. HRA receives authorization for services, and perhaps six months later the MCO issues a new assessment date that causes changes to the number of approved hours. HRA has filed complaints with HHSC. GCPD members felt no legislative action was needed; this is inappropriate behavior. Staff could ask the agency’s exofficio, Dana Williamson, for data on complaints received.

MOTION: Dylan Rafaty moved to direct HHSC, the state comptroller, and any other agency involved in providing Medicaid services that their head of procurement take administrative action to debar individuals confirmed as committing fraud through an investigation, and appropriate appeal process. Motion was seconded and approved.

MOTION: Dylan Rafaty moved to direct staff to work with HHSC to identify data about complaints, including the nature and what action HHSC has taken to resolve these complaints. Motion was seconded and approved.

Policy Recommendation Development for 2019-2020 (Continuation)

Topic: Improving the outcomes of individuals with disabilities in the Department of Family and Protective Services foster care system. Children with poor language and low reading comprehension may not be able to express abuse. The root cause may be CPS staff not receiving adequate training on identifying the characteristics of disabilities or high staff turnover. An identification and matching process is key to improving the outcomes of children in foster care.

Motion: Dylan Rafaty moved an Interim Study be conducted to improve the outcomes of children with disabilities; to study how all children with disabilities are identified through the DFPS programs and be provided sign language education, identification of foster homes that communicate in American Sign Language, and training personnel to identify strategies; and to reduce abuse and neglect. The motion was seconded and was approved.

Topic: Review the current model of providing Medicaid relocation services for Texans with disabilities from institutions to the community. Brian White, Texas State Independent Living Council proposed a study of the current model to measure the processes’ effectiveness and determine an appropriate standard. Last session HHSC cut about $5 million in funding and shifted to a Texas Medicaid Managed Care program that allows managed care organizations to cover relocation based on fee for service contracts.

Motion: Dylan Rafaty moved that HHSC and third parties such as the University of Texas’ Disability Studies Program or Texas A&M conduct a study on Medicaid relocation services, define performance indicators and to determine any affect the transition has on movement through the use of managed care organizations. The motion was seconded and approved.

Topic: Service Animals. During the Committee’s September 2018 meeting a policy recommendation was approved to move the penalty addressing fraudulent use of service animals from the Human Resources Code to Texas Penal Code where law enforcement would be more familiar. Texas Council for Developmental Disabilities and Disability Rights Texas (DRTx) are opposed to this recommendation. Find an effective mechanism to provide enhanced training to law enforcement officers. The Committee might recommend the first offense be a warning, followed by a dollar value citation. Owners of businesses have rights and responsibilities and need education. 

MOTION: Ellen Bauman moved to amend the Committee’s previous policy recommendation to substitute language ensuring effective training of law enforcement regarding assistance animal and emotional support animal with legitimacy. The motion was seconded and approved.

Topic: Lack of accessible voting. A policy proposal brought forth by American Council of the Blind of Texas primarily concerns the lack of accessible voting process during early voting by persons who are blind or visually impaired. The existing policy recommendation is fine because it was written to address all phases of the voting process.

Topic: Next Generation 911 services. A 2015-2016 policy recommendation supported implementation across the state. Next Generation 911 is Internet protocol (IP) technology allowing real time text or video messaging, of importance in emergency settings. For example, communicating with sign language.

MOTION: Aaron Bangor moved to incorporate 4.21 from 2015-2016 policy recommendation supporting implementation of Next Generation 911 into the current policy recommendation report. The motion was seconded and approved.

Topic: U.S. Access Board standards regarding accessibility of medical facilities and certain diagnostic equipment. Texas has adopted, in the past, standards above and beyond what the federal government has issued. 

MOTION: Dylan Rafaty moved to direct Texas Department of Licensing and Regulation (TDLR) to analyze the Access Board’s medical standards. The motion was seconded and approved.

Topic: Future GCPD meetings. Staff may have a draft report for member review by early December, but it still will go through Office of the Governor’s approval process. Staff will propose possible dates and locations.

MOTION: Linda Millstone moved directing staff to schedule a virtual meeting. The motion was seconded and approved

Dylan Rafaty moved adjournment, after completion of all items on the agenda. Chair Bangor adjourned the meeting at 12:03 p.m.

Respectfully Submitted,

Nancy Van Loan, GCPD Executive Assistant

Follow Up Items:

· GC Staff: Provide copies of applicable written testimonials to Robert Schuller, DFPS, who will forward to the Office of Consumer Relations.
· DFPS: What processes are in place regarding identification of disabilities before placement of foster children?
· TDLR: expound on language that can prohibit further accessible transportation options from being available to the TNC program
· HHSC: website link of Interest List Reduction Report Summary
· HHSC: why less Deaf and Hard of Hearing Resource Specialists since 2015
· TWC: Which ESC regions are participating in Charting the Course
· TWC: Has the organizational agency change affected the quality and performance measure outcomes with people with disabilities, in comparison to previous years?
· TWC: seeking clarification on “near-peer” advisors in Advise Texas
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