
Service Animal and Assistance Animal Overview

Assistance Animals are commonly referred to as emotional support animals. Texas law comingles the terms “service animal” and “assistance animal.” Depending on the setting, assistance animals may not always enjoy the same level of legal protection as service animals.

Service Animals are typically dogs that are individually trained to do work or perform tasks for the benefit of an individual with a disability. Some laws are not necessarily limited to dogs. It is important to know which definition will apply in any particular scenario.
	Service/Assistance Animal Definitions


	Employment
	Under ADA Title I, the employment provisions, there is no definition of service animal and no specific guidelines for employers to follow when an employee asks to bring a service animal to work. A request from an employee to bring a service animal to work can be processed like any other request for reasonable accommodation.


	State and Local Government and Public Accommodations
	ADA Title II and III – service animal means any dog that is individually trained to do work or perform tasks for the benefit of an individual with a disability, including a physical, sensory, psychiatric, intellectual, or other mental disability. The service animal requirements may be applied to miniature horses that have been properly trained to function as a service animal, although this is very uncommon. Only two questions may be asked, 1) whether the service animal is required because the person has a disability and 2) what type of work or task the service animal is trained to perform.


	Housing
	Under the Fair Housing Act an assistance animal is an animal that works, provides assistance, or performs tasks for the benefit of a person with a disability, or that provides emotional support that alleviates one or more identified effects of a person’s disability. An assistance animal is not a pet.


	Airlines
	Under the Air Carrier Access Act a service animal means a dog, regardless of breed or type, that is individually trained to do work or perform tasks for the benefit of a qualified individual with a disability, including a physical, sensory, psychiatric, intellectual, or other mental disability. Animal species other than dogs, emotional support animals, comfort animals, companionship animals, and service animals in training are not service animals.

	Public Facilities in Texas
	Texas law covers “public facilities” which includes housing, and is broadly defined. The Texas Human Resource Code defines an “assistance animal” or “service animal” to mean a canine that is specially trained or equipped to help a person with a disability and that is used by a person with a disability. Only two questions may be asked, 1) whether the service animal is required because the person has a disability, and 2) what type of work or task the service animal is trained to perform.



Statutes
	

	[bookmark: American_with_Disabilties_Act]Americans with Disabilities Act (ADA) www.ada.gov 

	Training
	Yes. Under the ADA, Title II and III, a service animal must be a dog (or miniature horse) that is individually trained to do work or perform tasks for the benefit of an individual with a disability. Service animals can be professionally trained or trained by the handler themselves.


	Certification
	No. Under Title II (State and Local Government) and Title III (Public Accommodations, meaning private businesses), a service animal handler does not need to provide certification for their service animal.


	Written Verification
	Yes. Title I of the ADA, regarding employment, does not specifically address service animals in the workplace. Under Title I, a service animal may be a reasonable accommodation. As such, professional written verification may be requested by an employer when it is not obvious that the animal is a service animal.


	Comfort/Emotional Support Animals
	No. A comfort or emotional support animal is NOT trained. Comfort animals do not have rights under the ADA. For example, businesses do not have the legal obligation to admit a comfort animal if there is a “no pets” policy, as under the ADA these animals are in essence “pets.”


	Service Animals-in-Training
	No. The ADA does not address service animals in-training, but rather gives each independent state the right to make its own laws regarding the rights of service animals in-training.


	Enforcement Entities
	US Dept of Justice - Title II & Title III; Equal Employment Opportunity Commission - Title I; State Legislation [Local]


	[bookmark: Fair_Housing_Act]Fair Housing Act (FHA) FHEO Notice: FHEO-2020-01

	Training
	No. Under the FHA, the person with a disability who is requesting the assistance animal must demonstrate a disability-related need for the animal, but there is no requirement that the animal be trained.


	Certification
	No. Even if the assistance animal is a reasonable accommodation, the housing entity may not require certification to verify the assistance animal’s status as such.


	Written Verification
	Sometimes. A landlord may request proof of the need for an assistance animal from a qualified professional or person in the position to know if the need for the assistance animal is not obvious. In addition, the documentation should indicate the benefit that the assistance animal provides. This documentation cannot be requested when the disability and need for the assistance animal is readily apparent.


	Comfort/Emotional Support Animals
	Yes. Under the FHA, housing entities must admit any type of “assistance animal,” a term which includes service animals as well as comfort animals or emotional support animals. In other words, training is not a requirement for an assistance animal.


	Service Animals-in-Training
	Yes. The Fair Housing Act (FHA) does not require an animal to be trained, or be in training, to serve as an assistance animal for a person with a disability living in housing covered by the FHA. As such, service animals in-training could be allowed as a reasonable accommodation under the FHA.


	Enforcement Entities
	US Dept of Housing and Urban Development (HUD): Office of Fair Housing and Equal Opportunity


	[bookmark: Air_Carrier_Access_Act]Air Carrier Access Act (ACAA) https://www.transportation.gov/individuals/aviation-consumer-protection/service-animals 

	Training
	No. The ACAA defines service animal as a dog (regardless of breed or size) that is trained to do work or perform tasks to assist a qualified individual with a disability, and may include psychiatric service dogs. Miniature horses are excluded in this definition.


	Certification
	No. Airlines can determine whether an animal is a service animal versus a pet by requiring the passenger to provide (1) a Department of Transportation (DOT) form attesting to the animal’s health, behavior, and training, and (2) a DOT form attesting that the animal can either not relieve itself or can relieve itself in a sanitary manner, if the animal will be on a flight that is 8 or more hours.


	Written Verification
	Yes. Airlines can require service animal users to provide forms developed by DOT attesting to the dog’s health, behavior, and training to assist the airline in determining if the dog poses a direct threat to the health or safety of others. Other forms are prohibited.


	Comfort/Emotional Support Animals
	No. All non-tasks trained animals, such as emotional support animals, are excluded from the ACAA’s service animal definition.


	Service Animals-in-Training
	No. The ACAA does not address service animals in-training. So, airlines are not required to carry them as they do not meet the requirements of the ACAA-defined service animal. However, airlines are free to make their own individual policies with regards to carrying any pets, including service animals in-training, provided they comply with the Animal Welfare Act and are consistent with health and safety codes.


	Enforcement Entities
	US Dept of Transportation (DOT): Aviation Consumer Protection Division

	Texas Human Resource Code (HRC) Chapter 121

	Training
	Yes. An “assistance animal” or “service animal” mean a canine that is specially trained or equipped to help a person with a disability and that is used by a person with a disability. Miniature horses are not mentioned.


	Certification
	No. A service animal handler does not need to provide certification for themselves as a service animal trainer or for their service animal.


	Written Verification 
	Is not addressed.


	Comfort/Emotional Support Animals
	No. An “assistance animal” or “service animal” means a canine that is specially trained or equipped to help a person with a disability and that is used by a person with a disability.


	Service Animals in Training
	Yes. A service animal is allowed in public facilities and as housing accommodations. “A service animal in training shall not be denied admittance to any public facility when accompanied by an approved trainer.” Approved trainer is not defined.


	Public Facility
	Yes. “Public facility” is broadly defined building and “includes a street, highway, sidewalk, walkway, common carrier, airplane, motor vehicle, railroad train, motor bus, streetcar, boat or any other public conveyance or mode of transportation; a hotel, motel, or other place of lodging; a public building maintained by any unit or subdivision of government; a retail business, commercial establishment, or office building of which the general public is invited; a college dormitory or other educational facility: a restaurant or other place where food is offered for sale to the public; and any other place of public accommodation, amusement, convenience, or resort to which the general public or any classification of persons from the general public is regularly, normally, or customarily invited.


	Service Animal Harm
	A person may not assault, harass, interfere with, kill, or injure in any way, an assistance animal.


	Penalties for Improper Use
	A person who uses a service animal, in order to represent that his or her animal is a specially trained service animal when training has not in fact been provided, is guilty of a misdemeanor and on conviction shall be punished by: a fine of not more than $300; and 30 hours of community service to be performed for a governmental entity or nonprofit organization that primarily serves persons with visual impairments or other disabilities, or for another entity or organization at the discretion of the court.


	Enforcement Entities
	There is no state agency enforcement. Local law enforcement can ticket an individual or a police report or report with the local district attorney can be filed.




Source: NW ADA Center Rules Comparison, https://nwadacenter.org/factsheet/service-animals-comparison-sheet



GCPD Biennial Recommendations (2022-2023)

Recommendation 1.1: Designate the Governor’s Committee on People with Disabilities with the lead coordination responsibility among state agencies with the annual distribution of service animal education materials to public facilities and businesses operating within the state.

Recommendation 1.2: Clarify the difference in state law between the terms “service animal” and “assistance animal” in the Human Resources Code Sec. 121.002. Remove “approved” from the term “approved trainer” in the Human Resources Code Sec. 121.003(i) as the U.S. Department of Justice confirmed that individuals may train their own service animal under the Americans with Disabilities Act and no state agency is designated to approve service animal training.

Recommendation 1.3: Ensure effective training of law enforcement regarding service or assistance animals and their legitimacy.

Recommendation 1.4: Increase the penalty of fraudulent representation of service or assistance animals and include additional penalty options such as community service and taking a court-ordered disability public awareness class.

Recommendation 1.5: Designate a state agency to work in collaboration to create public awareness training/classes (i.e., Texas Workforce Commission-Vocational Rehabilitation Services, GCPD) and support a robust public education campaign regarding service and assistance animals.
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