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	Governor’s Committee on People with Disabilities (GCPD)
Policy Development Proposal

	Issue Description:
Certification by Health Care Practitioners
________________________________________________________
The policy proposal will require a change in:
Administrative Policy ☐ Agency Rule ☐   State Law  ☒
New Law ☐  Other (e.g. public awareness campaign, etc.) ☒
________________________________________________________
Describe: 
Emotional support animals (ESAs) are NOT service animals. Under the ADA, a service animal is a dog individually trained to perform tasks for an individual with a disability. An ESA is a dog (or other animal) that is not trained to perform specific acts related to a person’s disability. Instead, the owner of an ESA derives a sense of wellbeing, fulfillment, companionship, or lessened anxiety with the presence of the animal. ESAs do not enjoy the same legal privileges as trained service dogs: for example, while federal and state law require that service dogs be allowed to accompany their human partner in public places, ESAs on the other hand do not have to be accommodated.
The emergence of ESAs has led to an increase in the fraudulent selling and subsequent misrepresenting of emotional support dogs as service dogs, including businesses now selling various misleading ESA-related certificates and merchandise that inaccurately imply that ESAs have the same legal rights and privileges as service dogs. 
In an effort to tackle ESA fraud, health care practitioners must be prohibited from providing documentation relating to an individual’s need for an emotional support dog unless they:
1. hold a valid, active, license to provide professional services within the scope of the license in the jurisdiction where the documentation is provided; 
2. establish a client-provider relationship with the individual for at least 30 days prior to providing the documentation; 
3. complete a clinical evaluation of the individual regarding the need for an emotional support dog; and 
4. provide notice to the individual that knowingly and fraudulently representing oneself to be the owner or trainer of any canine licensed as, to be qualified as, or identified as, a guide, signal, or service dog is a misdemeanor.
Violating these requirements subjects the health care practitioner to discipline from the licensing board.

	Explain how this is a common/frequent issue.
State and federal laws and regulations on service and assistance animals are often misunderstood by businesses and the public. For example, the terms “service animal,” “assistance animal,” “emotional support animal” and “comfort animal” are used interchangeably. GCPD receives questions from both businesses and individuals concerning service animals, such as how to distinguish between a service animal, an assistance animal, and a pet. 

The public is skeptical toward service animals due to the ease with which an individual can purchase dog vests and accessories identifying an animal as a service animal. Websites, including eBay and Amazon, sell certificates, badges, ID cards, vests, leashes, collars, dog tags and other accessories that can be used to indicate any dog is a “service dog,” or “emotional support dog,” or a “seizure alert dog” with no proof of an animal’s training or abilities. Online “registries” will certify a pet as a “service dog” or “therapy dog” or “emotional support animal.” When these instances of fraud occur, it is harder for someone with a genuine need who is accompanied by a trained service animal to be acknowledged as using a legitimate and lawful accommodation.

	Links to additional information:
Texas Human Resources Code Chapter 121.002-121.006

California Assembly Bill 468 

	Identify the GCPD issue area affected:
Accessibility
________________________________________________________
Describe the proposed policy or legislative solution:
A health care practitioner must not provide documentation relating to an individual’s need for an emotional support dog unless the practitioner complies with the following criteria:
1. possesses a valid, active license and includes the effective date, license number, jurisdiction, and type of professional license in the documentation;
2. is licensed to provide professional services within the scope of the license in the jurisdiction in which the documentation is provided;
3. establishes a client-provider relationship with the individual for at least 30 days prior to providing the documentation requested regarding the individual’s need for an emotional support dog;
4. completes a clinical evaluation of the individual regarding the need for an emotional support dog;
5. provides a verbal or written notice to the individual that knowingly and fraudulently representing oneself to be the owner or trainer of any canine licensed as, to be qualified as, or identified as, a guide, signal, or service dog is a misdemeanor.
A health care practitioner may be subject to discipline from the practitioner’s licensing board.

	Legislative History:
California Assembly Bill 468

	[bookmark: _GoBack]Explain the feasibility of this recommendation:
This policy successfully became law in another state through the work of a coalition of stakeholders including all the different users of service animals and emotional support animals.  This effort can be replicated in Texas.

	List any known cost factors (fiscal note). Show calculations.

	State agency(ies) affected by proposal:



	Stakeholder groups likely to support this proposal:
· National Federation of the Blind of Texas
· American Council of the Blind of Texas
· Blinded Veterans of America, Texas Chapter


	Stakeholder groups likely to oppose this proposal: 


	Describe how affected groups will be impacted by proposed solution(s) (i.e., cities, counties, businesses, employers, etc.):
The public is skeptical toward service animals due to the ease with which an individual can purchase dog vests or other accessories identifying an animal as a service animal. Websites, including eBay and Amazon, selling certificates, badges, ID cards, vests, leashes, collars, dog tags and other accessories that can be used to indicate any dog is a “service dog,” or “emotional support dog,” or a “seizure alert dog” with no proof of an animal’s training or abilities. Online “registries” will certify a pet as a “service dog” or “therapy dog” or “emotional support animal.” When these instances of fraud occur, it is harder for someone with a genuine need who is accompanied by a trained animal to be acknowledged as using a legitimate and lawful accommodation.
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