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	Governor’s Committee on People with Disabilities (GCPD)
Policy Development Proposal

	Issue Description: 
Allow licensed psychologists the authority to offer evidence in restoration and/or modification hearings for individuals with intellectual and developmental disabilities (IDD). 

	The policy proposal will require a change in:
Administrative Policy ☐ Agency Rule ☐   State Law  ☒
New Law ☐  Other (e.g. public awareness campaign, etc.) ☐
Currently the Texas Estates Code Chapter 1101.104 outlines that if an intellectual disability is the basis of the proposed ward's alleged incapacity, the court may not grant an application to create a guardianship for them unless the applicant presents a written letter or certificate that:
1.  shows that not earlier than 24 months before the hearing date:
A. the proposed ward has been examined by a physician or psychologist licensed in this state or certified by the Department of Aging and Disability Services to perform the examination, in accordance with rules of the executive commissioner of the Health and Human Services Commission governing examinations of that kind, and the physician's or psychologist's written findings and recommendations include a determination of an intellectual disability; or
B. a physician or psychologist licensed in this state or certified by the Department of Aging and Disability Services to perform examinations updated or endorsed in writing a prior determination of an intellectual disability for the proposed ward made by a physician or psychologist licensed in this state or certified by the department.

This means that a licensed psychologist in the state is allowed to present evidence in a guardianship application. Texas Estates Code Chapter 1202.152 does not give this same authority to offer evidence in restoration and/or modification hearings. Licensed psychologists should have the same authority across both types of applications, guardianships and restoration or modifications. 

	Explain how this is a common/frequent issue.
If licensed psychologists are able to provide evidence on a guardianship application for individuals with IDD, they should do the same for restoration or modification applications. 

	Link to additional information:
Texas Estates Code Chapter 1101
https://statutes.capitol.texas.gov/docs/es/htm/es.1101.htm

Texas Estates Code Chapter 1202 
https://statutes.capitol.texas.gov/Docs/ES/htm/ES.1202.htm 

	Identify GCPD Issue Area(s) affected: 
Health

	Describe the proposed policy or legislative solution: 
A licensed psychologist in the state is allowed to present evidence in a guardianship application.  Texas Estates Code Chapter 1202.152 does not give this same authority to offer evidence in restoration and/or modification hearings. Licensed psychologists should have the same authority across both types of applications, guardianships and restoration or modifications.

	Legislative History:
SB 528, Rodriguez, 83d Texas Legislature, Regular Session 
https://capitol.texas.gov/tlodocs/83R/billtext/html/SB00528I.htm 

	Explain the feasibility of this recommendation: 
This change would established consistency in the Texas Estates Code. 

	List any known cost factors (fiscal note). Show calculations.
While this is not required, providing cost information can be helpful. 

	State agency(ies) affected by proposal:
HHSC 
DFPS
Click or tap here to enter text.

	Stakeholder groups likely to support this proposal:
Texas Parent to Parent
Disability Rights Texas 
Texas Council for Developmental Disabilities 

	Stakeholder groups likely to oppose this proposal: 
Texas Medical Association 
Click or tap here to enter text.
Click or tap here to enter text.

	Describe how affected groups will be impacted by proposed solution(s) (i.e., cities, counties, businesses, employers, etc.):
If licensed psychologists are able to provide evidence in restoration or modification of guardianships it will make it easier for everyone involved. 

	Recommended for GCPD policy recommendations:   Yes  ☐   No ☐
MOTION: GCPD staff use only
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