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	Governor’s Committee on People with Disabilities (GCPD)
Policy Development Proposal

	Issue Description: 
The Texas Estates Code 1202.155 and 1202.156 outlines additional requirements for restoring wards’ capacity this includes having a mental condition be completely restored. When a ward is diagnosed with a mental condition like Autism (a mental condition that does not change over time or with medication), who has “sufficient capacity with supports and services,” they are not eligible for restoration. The way the statute is written, the judge does not have the ability to “completely restore” the ward because the mental condition remains. Striking language from Sec 1202.155 (3) would allow for restoration for individuals who are diagnosed with a mental condition but have sufficient capacity with supports and services.

	The policy proposal will require a change in:
Administrative Policy ☐ Agency Rule ☐   State Law  ☒
New Law ☐  Other (e.g. public awareness campaign, etc.) ☐
Texas Estates Code Chapter 1202.155 and 1202.156 outline additional requirements for modification or restoration of capacity for a ward as follows: 
Section 1202.155 - If the court finds that a ward is no longer an incapacitated person, the order completely restoring the ward's capacity must contain findings of fact and specify:
1. that the ward is no longer an incapacitated person;
2. that there is no further need for a guardianship of the person or estate of the ward;
3. if the ward's incapacity resulted from a mental condition, that the ward's mental capacity is completely restored;
4. that the guardian is required to:
A. immediately settle the guardianship in accordance with this title; and
B. deliver all of the remaining guardianship estate to the ward; and
5. that the clerk shall revoke letters of guardianship when the guardianship is finally settled and closed.

Section 1202.156 - If the court finds that a guardian's powers or duties should be expanded or limited, the order modifying the guardianship must contain findings of fact and specify:
1. the specific powers, limitations, or duties of the guardian with respect to the care of the ward or the management of the ward's property, as appropriate;
2. the specific areas of protection and assistance to be provided to the ward;
3. any limitation of the ward's rights;
4. [bookmark: _GoBack]if the ward's incapacity resulted from a mental condition, whether the ward retains the right to vote and make personal decisions regarding residence; and
5. that the clerk shall modify the letters of guardianship to the extent applicable to conform to the order.


	Explain how this is a common/frequent issue.
If a ward is diagnosed with a mental condition like Autism (a mental condition that does not change over time or with medication), who has “sufficient capacity with supports and services,” they are not eligible for restoration. The way the statute is written the judge does not have the ability to “completely restore” the ward because the mental condition remains. 


	Link to additional information:
Texas Estates Code Chapter 1202
https://statutes.capitol.texas.gov/Docs/ES/htm/ES.1202.htm 

	Identify GCPD Issue Area(s) affected: 
Health

	Describe the proposed policy or legislative solution: 
Striking language from Sec 1202.155 (3) would allow for restoration for individuals who are diagnosed with a mental condition but have sufficient capacity with supports and services.

	Legislative History:
Were similar bills filed in the past- either in Texas or in other states? What prevented its success? Link to that legislation if possible.

	Explain the feasibility of this recommendation: 
Yes, this is feasible and in accordance with the rest of the code. 

	List any known cost factors (fiscal note). Show calculations.
While this is not required, providing cost information can be helpful. 

	State agency(ies) affected by proposal:
HHSC
DFPS
Click or tap here to enter text.

	Stakeholder groups likely to support this proposal:
Texas Parent to Parent 
Disability Rights Texas 
Texas Council for Developmental Disabilities 

	Stakeholder groups likely to oppose this proposal: 
Click or tap here to enter text.
Click or tap here to enter text.
Click or tap here to enter text.

	Describe how affected groups will be impacted by proposed solution(s) (i.e., cities, counties, businesses, employers, etc.):
Individuals with mental conditions that are not able to be restored but are able to have sufficient capacity with supports and services should have the opportunity for restoration or modification of guardianship. 

	Recommended for GCPD policy recommendations:   Yes  ☐   No ☐
MOTION: GCPD staff use only
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