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	Governor’s Committee on People with Disabilities (GCPD)
Policy Development Proposal

	Issue Description: 
The use of remote technology when conducting probate or guardianship proceedings.

	The policy proposal will require a change in:
Administrative Policy ☒ Agency Rule ☐   State Law  ☐
New Law ☒  Other (e.g. public awareness campaign, etc.) ☐
Rules related to guardianship proceedings in a probate court were suspended during the COVID-19 period allowing remote technology to be used and still considered to be in open court. Certain aspects of the use of remote technology show positive outcomes during guardianship hearings by giving an option for individuals being considered as proposed wards to attend their own hearing from their home. Individuals being considered as proposed wards are encouraged to attend their guardianship hearing in person, however, extending the option of attending the hearing through remote technology should continue beyond the pandemic period to make it easier for families going through the guardianship application process. 
During the 87th Texas Legislature, Regular Session, HB 1447 was filed by Representative Minjarez to extend the use of remote technology during guardianship proceedings beyond the pandemic, however the bill did not pass, the proposed legislation includes the following: 
· A guardianship proceeding conducted through remote technology is considered to be conducted in open court. 
· Testimony provided through remote technology in a guardianship proceeding is considered to be taken in open court. 
· A decision, order, decree, or judgment rendered through remote technology in a guardianship proceeding is considered to be rendered in open court.
· A court that conducts a guardianship proceeding through remote technology must:
1. ensure that the public maintains access to the proceeding; and
2. establish and make readily available to the parties and the public guidelines regarding the conduct of guardianship proceedings through remote technology.
· A probate proceeding conducted through remote technology is considered to be conducted in open court. Testimony provided through remote technology in a probate proceeding is considered to be taken in open court. A decision, order, decree, or judgment rendered through remote technology in a probate proceeding is considered to be rendered in open court. 
· A court that conducts a probate proceeding through remote technology must:
1. ensure that the public maintains access to the proceeding; and
2. establish and make readily available to the parties and the public guidelines regarding the conduct of probate proceedings through remote technology.

It is important that if a proposed ward chooses to use the remote technology option to participate in their guardianship hearing that their privacy be protected, all video recordings resulting from the hearing must be removed from the court’s website. Additionally, the only record from the hearing to be considered “official” is that taken by the court recorder. 

	Explain how this is a common/frequent issue.
Individuals who are being considered as proposed wards in a guardianship proceeding should have the opportunity to attend and participate as much as possible the hearing where their rights are being discussed. Allowing individuals and their families to use remote technology as an option to accomplish this should be continued as it was successful during the period of the COVID-19 pandemic.

	Link to additional information:
HB 1447, Rep. Minjarez 
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB01447E.pdf#navpanes=0 

	Identify GCPD Issue Area(s) affected: 
Health

	Describe the proposed policy or legislative solution: 
Probate courts should provide families going through the guardianship proceeding to have the option for attendance of the hearings using remote technology: 
A guardianship proceeding conducted through remote technology is considered to be conducted in open court. 
Testimony provided through remote technology in a guardianship proceeding is considered to be taken in open court. 
A decision, order, decree, or judgment rendered through remote technology in a guardianship proceeding is considered to be rendered in open court.
A court that conducts a guardianship proceeding through remote technology must:
ensure that the public maintains access to the proceeding; 
ensure that the proposed ward has the option of an in-person proceeding if the individual desires; and
establish and make readily available to the parties and the public guidelines regarding the conduct of guardianship proceedings through remote technology.

· A probate proceeding conducted through remote technology is considered to be conducted in open court. Testimony provided through remote technology in a probate proceeding is considered to be taken in open court. A decision, order, decree, or judgment rendered through remote technology in a probate proceeding is considered to be rendered in open court. 
· A court that conducts a probate proceeding through remote technology must:
1. ensure that the public maintains access to the proceeding; and
2. [bookmark: _GoBack]establish and make readily available to the parties and the public guidelines regarding the conduct of probate proceedings through remote technology.

It is important that if a proposed ward chooses to use the remote technology option to participate in their guardianship hearing that their privacy be protected, all video recordings resulting from the hearing must be removed from the court’s website. Additionally, the only record from the hearing to be considered “official” is that taken by the court recorder.

	Legislative History:
HB 1447, Rep. Minjarerz - https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB01447E.pdf#navpanes=0 

	Explain the feasibility of this recommendation: 


	List any known cost factors (fiscal note). Show calculations.
Click or tap here to enter text.

	State agency(ies) affected by proposal:
Texas Bar Association 
 
Click or tap here to enter text.

	Stakeholder groups likely to support this proposal:
Texas Parent to Parent 
Texas Council for Developmental Disabilities 
Disability Rights Texas 

	Stakeholder groups likely to oppose this proposal: 
Court recorders
Click or tap here to enter text.
Click or tap here to enter text.

	Describe how affected groups will be impacted by proposed solution(s) (i.e., cities, counties, businesses, employers, etc.):
It is important for individuals who are being considered as possible wards   or whose rights are being discussed to attend and participate in this proceeding if at all possible be it in person or through remote technology. 

	Recommended for GCPD policy recommendations:   Yes  ☐   No ☐
MOTION: GCPD staff use only
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